Smiouva o vytvoreni Superpoéitate — Velkého clusteru — Pfiloha &. 2

Priloha €. 2
Harmonogram pinéni
(o Milnik Termin
1. Nabyti platnosti a i¢innosti Smlouvy T
2. Dodéni Navrhu Detailniho projektového planu T+2 tydny
3. Projednani a akceptace Detailniho projektového planu T+1 mésic
4. Dodani Navrhu Detailni technické specifikace T+1 a pdl mésice
5. Projednani a akceptace Detailni technické specifikace T+2 a pul mésice
6. Dodani Navrhu Specifikace akceptaénich test(l T+3 mésice
7. Projednani a akceptace Specifikace akceptaénich testd T+4 mésice
8. Fyzicka dodédvka Systému nejpozdeji T+6
mésicd, as plnéni je
urcen ve prospéch
Dodavatele

9. Dokonéeni Implementace Systému T+5 a pll mésicl
10. | Dodéni Dokumentace Systému T+5 a pul mésich
11. | Uspé&3né provedeni Akceptacnich testt T+6 mésicll
12. | Provedeni Skoleni T+6 mésich
13. | Komplexni dodavka Systému T+6 mésicl

Fyzickou dodédvkou Systému (milnik & 8) se rozumi dodani viech zafizeni na misto instalace a
predvedeni a ovéFeni faktického stavu dodani. Milnik Fyzicka doddvka Systému moize byt naplnén a2
po milniku Projednani a akceptace Detailni technické specifikace.

Dokon&enim implementace Systému (milnik & 9) se rozumi stav, kdy Dodavatel povazuje Velky
cluster za kompletni, s ve3kerou pozadovanou funkénosti a s deklarovanymi parametry a oznami tuto
skuteCnost zadavateli. Po milniku Dokon&eni Implementace Systému Dodavatel nesmi provadét
Zadné implementacni prace & Upravy Systému s vyjimkou praci a tprav schvélenych Objednatelem.

Provadéni akceptatnich testl je moino zahdjit aZ po spin&ni milniku & 9 Dokonéeni implementace
Systému. Nesplnénim akceptacnich testl se md za to, Ze nebyla dokonéena implementace Systému a
pokratuje implementace Systému.

Komplexni dodavkou Systému (miinik ¢ 13) se rozumi provedeni Dila ve smyslu odst. 3.1 Smlouvy.
Od spInéni tohoto milniku pocne béZet zéruka ve smyslu odst. 11.2 Smlouvy, a zapoéne poskytovani
proaktivniho servisu ¢i systémové podpory dle podminek stanovenych ve Smlouvé.
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Smlouva o vytvoieni Superpotitate — Velkého clusteru - Pfiloha . 3

Piiloha €. 3

Soucinnost Objednatele

Soutinnost Objednatele bude pfi poskytovani plnéni dle této Smlouvy spotivat zejména
v nasledujicich ¢innostech:

zajistit souinnost a G¢ast odpovédnych pracovniki Objednatele a osob znalych prostiedi
Objednatele v rozsahu nezbytném pro zhotoveni Dila. Souginnost bude spotivat pfedevéim
v poskytnuti konzultaci majicich za cil doplinit informace k pfedlozené dokumentaci pfi
vypracovéni Detailniho projektového planu, Detailni technické specifikace a Specifikace
akceptacnich test(;

zajistit pro Cleny realizatniho tymu Dodavatele pfistup do objektd Objednatele;

dle potieby zajistit ucast odpovédnych pracovnikd Objednatele pfi realizaci akcepta&nich
test(;

poskytnout informace o planovanych zménach v prostiedi Objednatele, pokud budou mit
jakykoli vliv na pinéni Dodavatele a poskytnout v této souvislosti Gplné, pravdivé a véasné
informace;

Skoleni — Pro ugely 8koleni je mozno vyuZit prostor Objednatele, Objednatel zajisti mistnost a
prezentacni techniku (projektor, whiteboard), Objednatel zajisti Gcast uastniki $koleni
v terminech dle oboustranné schvileného Harmonogramu pinéni.

s rw

Proaktivni servis - Objednatel zajisti G¢ast odpovédnych pracovnik(i Objednatele a jejich
soucinnost na zajisténi podminek pro realizaci proaktivniho servisu. Objednatel bude
aktivné upozoriiovat na slabd mista a navrhovat moznd feseni, budou-li mu takové slabé
mista & moina Fedeni zndmd, s cilem zvy3it dostupnost a spolehlivost provozu systémd a
pfedchazet moznym potiZim & selhanim.

Reaktivni servis - Objednatel zajisti podminky pro realizaci Reaktivniho servisu na misté
instalace. Objednatel po dohodé s Dodavatelem poskytne eskalaéni mechanismus
klasifikace vad pro pfFipady, kdy nedojde ke shod& na klasifikaci vady mezi pracovniky
Objednatele a Dodavatele FeSicich vady. V pfipadé sporl ohledné& stanoveni eskala&ni
procedury rozhoduje Objednatel.

Akceptalni testy — soucinnost na pfipravé a realizaci Akceptaénich testu.

Platba, fakturace — Objednatel poskytne potiebnou soutinnost na zajisténi formalni
spravnosti a akceptovatelnosti dokumentd.

Pojidténi — soucinnost na zajidténi pozadovanych informaci Objednatele pro sjednani
pojisténi Dodavatele.

Prostory — Objednatel poskytne prostory pro uloZeni, skladovani materialu v nezbytném
rozsahu béhem doby realizace Dila.

Datové centrum - Objednatel zajisti spolupraci dodavatele Datového centra (Stavby I1)
v rozsahu nezbytném pro integraci Dila a Datového centra.
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Smiouva o vytvoreni Superpotitate — Velkého clusteru — Piloha &. 4

1/
Nazev:

Sidlo:

Pravni forma:

Identifikaéni &islo:

Rozsah piInéni Smlouvy:

2/

Nazev:

Sidlo:

Pravni forma:

Identifikaéni &islo:

Rozsah plnéni Smlouvy:

3/

Nazev:

Sidlo:

Pravni forma:

Identifikaéni &islo:

Rozsah pInéni Smlouvy:

a/

Nazev:

Sidlo:

Pravni forma:

Identifikaéni &islo:

Rozsah plnéni Smlouvy:

Pfiloha €. 4

Seznam subdodavatelt

SILICON GRAPHICS

Espace Jouy Technology, 21 Rue Albert Calmette Bat
A 78350 Jouy en Josas, Francie

zjednodu3end akciovd spoletnost

zapsana v Obchodnim rejstfiku a rejst¥iku spoleénosti vedeném u
Obchodniho soudu ve Versailles pod & 1988 B 00977

Spolupréce pfi dodévce, implementaci a podpore

SILICON GRAPHICS GmbH
Werner-von-Siemens-Ring 16, 85630 Grasbrunn, Némecko
spole€nost s ru¢enim omezenym

zapsana v Obchodnim rejstfiku u Ufedniho soudu Mnichov pod &islem
HRB80748

Spoluprace pii doddvce, implementaci a podpofe

John Scarborough

2 Beeching Close, Upton, OXON, OX11 9JR, Velk3 Britanie
fyzicka osoba

neni pridéleno

Spolupréce pfi dodavce, implementaci a podpofe

Roland Richter

18 Avenue Louis Casai, CH-1209 Geneva, Svycarsko
fyzicka osoba

neni pridéleno

Spoluprace pfi dodévce, implementaci a podpofe
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Smiouva o vytvofeni Superpotitate — Velkého clusteru — Pfiloha &. 4

5/

Nazev: Rudiger Wolf

Sidlo: Philipp-Reisster.12, 64807 Dieburg, Némecko
Pravni forma: fyzicka osoba

Identifikacni €islo: neni ptidéleno

Rozsah plnéni Smlouvy: Spolupréce pii dodévce, implementaci a podpore
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Smlouva o vytvofeni Superpotitate — Velkého clusteru — PFfloha & 5

Priloha ¢. 5

Specifikace ceny a platebni harmonogram

Specifikace ceny

Tabulka €. 1

1. | 2.4.2 Superpoditac - Velky cluster 85 750 000,- 18 007 500,- 103 757 500,-
2.4.4 Superpocita€ - UloZné
2. e 41 560 000,- 8 727 600,- 50 287 600,-
zafizeni
2.4.6 Superpocitac - Sitova
3 Sl 13 000 000,- 2730 000,- 15 730 000,-
zatizeni
2.4.7 Superpocitat - SMP/NUMA
4. 4700 000,- 987 000,- 5 687 000,-
server
5 | 2.4.10 Superpotita€ - GPU cluster 97 650 000,- 20 506 500,- 118 156 500,-
-
2.4.12 Superpocitac - Podplirné
6. 7 150 000,- 1501 500,- 8 651 500,-
servery
7. | Licence k software ' 9 900 000,- 2 079 000,- 11 979 000,-
g. | Ostatni nklady 13 300 000,- 2793 000,- 16 093 000,-
A. Celkem
1 273 010 000,- 57 332 100,- 330 342 100,-
(cena Dila dle odst. 13.1.1 Smlouvy)

.........................................................................

Vysoka Skola bariska — Technicka univerzita
Ostrava

.........................................................................

SILICON GRAPHICS, s.r.o.

Ing. Michal Klimes, MBA, jednatel

prof. Ing. lvo Vondrék, CSc., rektor

VYSOKA SKOLA BANSKA
TECHNICKA UNIVERZITA OSTRAMA,
708 33 OSTRAVA-Pomwba
17 listopadu 15
2
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Smlouva o vytvofeni Superpoditace = Velkého clusteru - Pfiloha &. 5

Tabulka €. 2

15 000,-
Proaktivni | za 1 mésic (cena
1: : l ( 36 mésich 540 000,- 113 400,- 653 400,-
servis dle odst. 13.1.2
smlouvy)
15 000,-
Systémova LAy 90
R zalclovékoden | Y | 1350000,- | 283500 | 1633500,
podpora (cena dle odst. ¢lovékodnil
13.1.3 smlouvy)

1 890 000,-

Vysoka Skola banska — Technicka univerzita SILICON GRAPHICS, s.r.0.
Ostrava

Ing. Michal Klime$, MBA, jednatel
prof. Ing. Ilvo Vondrak, CSc., rektor

VYSOKA SKOLA BANSKA
TECHNICKA UNIVERZITA OSTRAMA
708 33 OSHRAVA-Poruba
17 liskopadu 15
]
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Smlouva o vytvoreni Superpocitace — Velkého clusteru - Priloha €. 5

Platebni harmonogram

Objednatel bude hradit cenu dle odst. 13.1 Smlouvy v etapach po naplnéni milnikd provedeni

pfislusnych ¢asti Dila. Uvadéné castky jsou uréeny vzhledem k cené uvedené v odst. 13.1 Smlouvy:

1. Uspésné naplnéni milniku ,8. Fyzickd dodavka Systému“ znamend moZnost Dodavatele

pozadovat Uhradu ¢asti ceny odpovidajici souétu polozek €. 1. az 6. uvedenych v Tabulce €. 1

v této Priloze ¢. 5 Smlouvy. Prdvo pozZadovat tuto Uhradu vSak musi byt uplatnéno dle

nasledujicich podminek:

a.

Dodavatel je opravnén pozZadovat uhradu v pfipadé, Ze bezodkladné po podpisu
Smlouvy ozndmi Dodavateli, Ze Uhrada ¢asti ceny odpovidajici souctu polozek €. 1. aZ
6. uvedenych v Tabulce €. 1 v této Pfiloze €. 5 Smlouvy bude vyzadovana po naplnéni
milniku ,,8. Fyzickd dodavka Systému®.

Dodavatel je opravnén poZadovat uUhradu tak, aby splatnost pfislusné faktury a
povinnost Objednatele uhradit tuto ¢astku vznikla nejdfive po uplynuti 4 mésicl po
doruceni oznameni dle pism. a vySe pfi zachovani doby splatnosti stanovené v této
Smlouvé; dFivéjsi nebo pozdéjsi uplatnéni naroku na tuto ¢astku mize zpUsobit uloZeni
sankce ze strany RO OP VaVpl a tato sankce bude chapdna jako $koda zplsobend
Objednateli Dodavatelem, za kterou Dodavatel odpovida v pIném rozsahu.

Dodavatel neni opravnén pozadovat Uhradu dfive, nez po predlozeni zarucni listiny
osvédcujici sjednani bankovni zaruky dle podminek odst. 7.9 Objednateli.

2. Naplnéni milniku ,13. Komplexni dodavka Systému“ znamena moznost Dodavatele poZadovat

Uhradu zbyvajici ceny Dila dle odst. 13.1.1 Smlouvy.

3. Po naplnéni milniku ,13. Komplexni dodavka Systému*“ vznika Dodavateli narok fakturovat po

dobu 3 nasledujicich let dhradu ceny za sluzby proaktivniho servisu a systémové podpory.

Sluzby proaktivniho servisu a systémové podpory budou fakturovany kvartalné zpétné za

kazdé uplynulé 3 mésice, a to v Castce odpovidajici souctu:

a.

poctu mésicl, v nichz byly poskytovany sluzby proaktivniho servisu vynasobeného
cenou za jeden mésic poskytovani téchto sluzeb uvedené v odst. 13.1.2 Smlouvy, a
dale

poctu Clovékodnl, které byly pfi poskytovani sluzeb systémové podpory objednany a
v souladu s postupem dle odst. 12.7.1 Smlouvy a prokazatelné vycerpany,
vynasobeného cenou za ¢lovékoden poskytovani téchto sluzeb uvedené v odst. 13.1.3
Smlouvy; ustanoveni odst. 12.7.4 Smlouvy timto neni dotceno.
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Smlouva o vytvofeni Superpotitate — Velkého clusteru — Pfiloha & 6

Priloha €. 6

Licencni podminky k vybranému standardnimu SW

Tato pfiloha obsahuje licenéni podminky k vybranému standardnimu a open source SW:

- SGI SW produkty (shodné licenéni podminky pro viechny SGI SW produkty)
o CXFS, XVM, XFS
o DMF
o Management Center
o FoundationSW balik
o VizServer
- RedHat véetné HA extenzi
- Altair PBS Pro, Compute Manager
- VMware vSphere, vCenter
- Microsoft Windows Server Standard 2012 R2
- EMC NetWorker
- Cisco SW
- Open source (pokryva pouZité open souce SW néstroje)

v we

Nasleduje 42 stran neotislovanych v Fad& &islovéni stran pfilohy &.6
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SILICON GRAPHICS INTERNATIONAL CORP. ("SGI")
END USER LICENSE AGREEMENT (“License”)

CAUTION! THIS LICENSE APPLIES TO SOFTWARE WHICH IS IN ACCOMPANYING PACKAGING, INCLUDED WITH SGI HARDWARE
PRODUCTS OR DOWNLOADED FROM AN SGI SITE OR SITE EXPRESSLY AUTHORIZED BY SGI (collectively, the "Licensed
Software"). OPENING THE LICENSED SOFTWARE’S PACKAGING, DOWNLOADING THE SOFTWARE FROM AN SGI SITE OR SGI
AUTHORIZED SITE, CLICKING “ACCEPT” OR YOUR USE OR INSTALLATION OF THE LICENSED SOFTWARE INDICATES YOUR
ACCEPTANCE OF THE TERMS AND CONDITIONS OF THIS LICENSE. References herein to "You" or "Your” refer to both you
and such person or entity on whose behalf you act, if any, as the licensee of the Licensed Software and original owner of the SGI
hardware product(s).

1. General. The Licensed Software consists of a software program protected by copyright and other applicable intellectual
property laws and treaties. Certain Licensed Software programs as defined in Section 10 below may be wholly or partially
subject to other licenses. The Licensed Software is licensed, not sold, to You subject to these terms. SGI transfers no ownership
interest in the Licensed Software. SGI and its licensors reserve all rights not expressly granted herein. Your acceptance of the
Licensed Software occurs when the Licensed Software is made available to You for downloading or upon installation of Licensed
Software, whichever first occurs.

2. Grant of License; Reservation of Rights; Restricted Software Use Restrictions. Subject to applicable
restrictions herein, SGI hereby grants You a limited, revocable, non-exclusive, non-transferable license to install, run and use
one copy {or other quantity, if expressly agreed in writing by 5Gi) of the Licensed Software in conformance with this License and
the Licensed Software's accompanying documentation in written or electronic format. You shall not, in whole or in part: (a)
modify, reverse engineer, decompile or disassemble the Licensed Software; (b) except in the case of that Licensed Software
specified on www.sgi.com/support/licensing/exceptions.html or as may otherwise be agreed by SGlI, install or use the Licensed
Software on any hardware other than hardware manufactured by SGI; (c) copy the Licensed Software, other than onto the
accompanying system’s storage medium and CPU memory, or otherwise as may be agreed by SGI; (d) copy the accompanying
documentation, other than copying on-line documentation for archival purposes; (e) remove, change or obscure any notices of
intellectual property or other proprietary rights; (f) use the Licensed Software in connection with actual construction,
maintenance, and/or operation of any nuclear facility, aircraft (including missiles or spacecraft), aircraft communication or
aircraft ground support system, life support system, or surgical procedure (“High Risk Use”) except with the express written
permission of SGI; and (g) make the Licensed Software available in any way on an application service provider basis, as a hosted
and/or managed application, or as a bureau service. Certain Licensed Software requires a license key for activation and
you agree to obtain such license key only from SGI or a third party authorized by SGI. You shall not disassemble, decompile,
modify or reprogram such license key. Your use of certain Licensed Software may be restricted or subject to limitations as to
number of users, data capacity, authorized installation sites, or otherwise, as set forth in SGI’s quotation and/or invoice, and if
you exceed any such limitation, or the restrictions set forth herein, you will be in violation of the terms of this License and SGI
may revoke Your license rights and terminate this License.

3. Transfer Restrictions. This License is personal to You. You may not transfer the Licensed Software and/or assign this
License to any third party. If You attempt to transfer or assign any portion of this License, such transfer or assignment will be
void and without effect.

4. Enforcement of Terms; Termination. This License will terminate upon the earlier of: (i) Your breach of any material
obligation under this License, without cure within 30 days; (ii} Your termination of this License; and (iii) SGI’s termination at its
convenience in the event You received the Licensed Software at no charge. Any licensors to SGI of portions of the Licensed
Software are third-party beneficiaries of this License, and may enforce it in relation to their own intellectual property within the
Licensed Software, if any. Within 30 days of termination, You will deliver to SGI or render unusablie all of the Licensed Software
and any copies thereof. SGI and/or its licensors may pursue all available legal and equitable remedies, without the necessity of
posting any security.

5. Export Restrictions. You agree that You will not export or re-export any Licensed Software or accompanying documentation
(or any copies thereof) or any products utilizing the Licensed Software or such documentation in violation of any applicable
laws or regulations of the U.S. or the country in which You obtained them.

6. Governing Law; Disputes. Except as set forth in Sections 7 or 11 below, This License is governed by and
interpreted under the laws of California, excluding choice of law rules. In the event that any dispute or controversy between
the parties arises out of or is related to this License, whether in contract or tort, and/or the performance or termination
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thereof, such dispute or controversy shall be subject to and the parties expressly consent to the exclusive jurisdiction of the
California state courts in and for Santa Clara County, California (or, if there is federal jurisdiction, the U.S. District Court
for the Northern District of California, San Jose), and the prevailing party shall recover all of its costs, including reasonable
attorneys’ fees.

7. Governing Law and Disputes for Non-U.S. Users. If You are a Licensee whose operations are located entirely outside the
United States, Section 7 above (Governing Law) is amended and states as follows: This License is governed by and interpreted
under the laws of California, excluding choice of law rules. The U.N. Convention on the International Sale of Goods is not
applicable and is expressly disclaimed. In the event that any dispute or controversy between the parties arises out of or is
related to this License and/or the performance or termination thereof, whether in contract or tort, and including the
arbitrability of disputes hereunder, such dispute or controversy shall be subject to, and the parties expressly consent to, binding
arbitration, to be conducted in English, in accordance with the JAMS International Arbitration Rules, before a single arbitrator,
such arbitration to be held in Santa Clara County, California, United States. The parties shall share equally the direct costs of
arbitration, not including each party’s own costs, provided however that a prevailing party shall recover all of its costs, including
reasonable attorneys’ fees. Notwithstanding the foregoing, the parties acknowledges that breach of this Agreement may cause
irreparable damage to SGI and hereby agree that SGI may be entitled to seek injunctive relief under this Agreement in any court
of competent jurisdiction.

8. Disclaimer of Warranty. THE LICENSED SOFTWARE IS PROVIDED “AS IS,” WITHOUT EXPRESS, IMPLIED, OR STATUTORY
WARRANTY OR CONDITION OF ANY KIND, INCLUDING WITHOUT LIMITATION ANY WARRANTY OR CONDITION OF
MERCHANTABILITY, SATISFACTORY QUALITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT. NO ORAL OR
WRITTEN INFORMATION OR ADVICE GIVEN TO YOU BY ANY SGI EMPLOYEE, REPRESENTATIVE, OR DISTRIBUTOR WILL
CREATE A WARRANTY FOR THE SOFTWARE, AND YOU MAY NOT RELY ON ANY SUCH INFORMATION OR ADVICE. SGI DOES NOT
WARRANT OR GUARANTEE THAT USE OF THE LICENSED SOFTWARE WILL BE UNINTERRUPTED OR ERROR FREE.

9. Limitation of Liability. IN CONNECTION WITH THE LICENSED SOFTWARE AND/OR THIS LICENSE: (A) IN NO EVENT SHALL SGI
OR ITS LICENSORS BE LIABLE FOR ANY (1) CLAIMS OR DAMAGES ARISING FROM HIGH RISK USE; (2) SPECIAL,
CONSEQUENTIAL, INCIDENTAL OR INDIRECT DAMAGES  (INCLUDING WITHOUT LIMITATION DAMAGES ARISING FROM HIGH
RISK USE, LOSS OF PROFIT, DATA, GOODWILL, USE, SAVINGS, REVENUE, OR PROPERTY DAMAGE), WHETHER OR NOT SGI HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS; AND (B) LIABILITY OF SGI AND/OR ITS LICENSORS FOR ANY AND ALL CLAIMS
COMBINED WILL NOT EXCEED THE AMOUNT OF ANY LICENSE FEE PAID FOR THE LICENSED SOFTWARE. THE FOREGOING
APPLIES NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF ANY CONTRACTUAL REMEDY. Some jurisdictions do not
allow the exclusion of warranties and/or limitation of incidental or consequential damages, so the above exclusion or
limitation may not apply to You. Notwithstanding anything to the contrary, You will indemnify, defend {with counsel approved
in writing by SGI) and hold SGI harmless against any third party claims arising out of or in connection with Your High Risk Use;
provided, however, that the foregoing indemnification obligation shall not apply if You are an agency or instrumentality of the
U.S. Government.

10. Other Software Licenses and/or Provisions. Certain portions of the Licensed Software (“Other Licensed Software”) may be
subject to other licenses and/or provisions (“Other Licensed Software Provisions”), as indicated in accompanying licenses in
printed and/or electronic format and/or in comments fields within source code to the Other Licensed Software, including open
source licenses. This License is inapplicable to the extent it is contrary to such Other Licensed Software Provisions; provided,
that to the extent permissible under such Other Licensed Software Provisions, Sections 6 through 12 hereof also apply to the
Other Licensed Software.

11. U. S. Government Users. The provisions of this article apply to the license of software to the U.S. government and
supersede any conflicting language herein. This Licensed Software was developed at private expense; it is licensed as
"commercial computer software" as defined under FAR 2.101 and subject to the provisions of this License as specified in (a) FAR
52.227-19, or (b) DFAR 227.7202, except where licensed under a GSA Schedule contract, in which case the terms of such
contract will apply If the Licensed Software fails to meet the government’s minimum needs or is inconsistent in any respect with
federal procurement law, You agree to return the Licensed Software and documentation, unused, to Contractor/manufacturer
SGI, atits corporate address found at www.sgi.com.

The following articles of this License are amended for U.S. Government customers as follows.

a. For GSA Customers: (i) Opening paragraph: GSA schedule customers become bound by the terms of this License by
placing an order for the Licensed Software under the applicable GSA schedule contract. References to “You” or “Your” refer to
the entity placing the order (ordering activity); (ii) Article 4 (Enforcement of Terms; Termination: This License may be terminated
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only in accordance with the terms and conditions of the GSA schedule contract and applicable federal regulations; and (iii)
Article 12 (Complete Agreement): The software license in the applicable GSA schedule under which you placed an order for the
Licensed Software constitute the entire understanding between you and SGI with respect to the subject matter of this License.

b. For All U.S. Government Customers: (i) Article 5 (Enforcement of Terms; Termination): This License may also be
terminated in accordance with applicable Federal regulations; and (ii) Article 6 (Governing Law): As an agency or instrumentality
of the U.S. Government, this License is government by and interpreted under the laws of the United States, and any dispute or
controversy between the parties arising out of or related to this License, whether on contract or tort, and/or the performance
or termination thereof, shall be resolved in a forum prescribed by the laws of the United States. In the absence of controlling
Federal law or prescribed venue, the law of California shall apply, excluding choice of law rules, and the dispute shall be
resolved in the U.S. District Court for the Northern District of California, San Jose. No legal fees or costs shall be payable by You
except and to the extent expressly authorized by applicable Federal statute.

12. Complete Agreement. Subject to Sections 10, 11.a(iii) and the standard SGI Terms and Conditions of Sale (if applicable) this
License constitutes the entire understanding between You and SGI with respect to the subject matter of this License, and
supersedes all proposals, oral or written agreements, negotiations, understandings, conversations or discussions between the
parties, and industry custom or past courses of dealing, with the exception of an agency or instrumentality of the U.S.
government that placed an order for the Licensed Software under an applicable GSA Schedule contract.
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END USER LICENSE AGREEMENT @ redhat
RED HAT® ENTERPRISE LINUX® AND RED HAT APPLICATIONS el :

PLEASE READ THIS END USER LICENSE AGREEMENT CAREFULLY BEFORE USING SOFTWARE FROM RED HAT. BY USING RED HAT
SOFTWARE, YOU SIGNIFY YOUR ASSENT TO AND ACCEPTANCE OF THIS END USER LICENSE AGREEMENT AND ACKNOWLEDGE YOU
HAVE READ AND UNDERSTAND THE TERMS. AN INDIVIDUAL ACTING ON BEHALF OF AN ENTITY REPRESENTS THAT HE OR SHE HAS
THE AUTHORITY TO ENTER INTO THIS END USER LICENSE AGREEMENT ON BEHALF OF THAT ENTITY. IF YOU DO NOT ACCEPT THE
TERMS OF THIS AGREEMENT, THEN YOU MUST NOT USE THE RED HAT SOFTWARE. THIS END USER LICENSE AGREEMENT DOES NOT
PROVIDE ANY RIGHTS TO RED HAT SERVICES SUCH AS SOFTWARE MAINTENANCE, UPGRADES OR SUPPORT. PLEASE REVIEW YOUR
SERVICE OR SUBSCRIPTION AGREEMENT(S) THAT YOU MAY HAVE WITH RED HAT OR OTHER AUTHORIZED RED HAT SERVICE
PROVIDERS REGARDING SERVICES AND ASSOCIATED PAYMENTS.

This end user license agreement (‘EULA”) governs the use of any of the versions of Red Hat Enterprise Linux, certain other Red Hat software
applications that include or refer to this license, and any related updates, source code, appearance, structure and organization (the “Programs”),
regardless of the delivery mechanism.

1. License Grant. Subject to the following terms, Red Hat, Inc. (‘Red Hat") grants to you a perpetual, worldwide license to the Programs (most of
which include multiple software components) pursuant to the GNU General Public License v.2. The license agreement for each software
component is located in the software component's source code and permits you to run, copy, modify, and redistribute the software component
(subject to certain obligations in some cases), both in source code and binary code forms, with the exception of (a) certain binary only firmware
components and (b) the images identified in Section 2 below. The license rights for the binary only firmware components are located with the
components themselves. This EULA pertains solely to the Programs and does not limit your rights under, or grant you rights that supersede,
the license terms of any particular component.

2. Intellectual Property Rights. The Programs and each of their components are owned by Red Hat and other licensors and are protected under
copyright law and under other laws as applicable. Title to the Programs and any component, or to any copy, modification, or merged portion
shall remain with Red Hat and other licensors, subject to the applicable license. The “Red Hat” trademark and the “Shadowman” logo are
registered trademarks of Red Hat in the U.S. and other countries. This EULA does not permit you to distribute the Programs or their
components using Red Hat's trademarks, regardless of whether the copy has been modified. You may make a commercial redistribution of the
Programs only if (a) permitted under a separate written agreement with Red Hat authorizing such commercial redistribution, or (b) you remove
and replace all occurrences of Red Hat trademarks. Modifications to the software may corrupt the Programs. You should read the information
found at http://www.redhat.com/about/corporate/trademark/ before distributing a copy of the Programs.

3.  Limited Warranty. Except as specifically stated in this Section 3, a separate agreement with Red Hat, or a license for a particular component,
to the maximum extent permitted under applicable law, the Programs and the components are provided and licensed “as is” without
warranty of any kind, expressed or implied, including the implied warranties of merchantability, non-infringement or fitness for a
particular purpose. Red Hat warrants that the media on which the Programs and the components are provided will be free from defects in
materials and manufacture under normal use for a period of 30 days from the date of delivery to you. Neither Red Hat nor its affiliates warrants
that the functions contained in the Programs will meet your requirements or that the operation of the Programs will be entirely error free, appear
or perform precisely as described in the accompanying documentation, or comply with regulatory requirements. This warranty extends only
to the party that purchases subscription services for the Programs from Red Hat andlor its affiliates or a Red Hat authorized
distributor.

4. Limitation of Remedies and Liability. To the maximum extent permitted by applicable law, your exclusive remedy under this EULA is to
return any defective media within 30 days of delivery along with a copy of your payment receipt and Red Hat, at its option, will replace it or
refund the money you paid for the media. To the maximum extent permitted under applicable law, under no circumstances will Red Hat,
its affiliates, any Red Hat authorized distributor, or the licensor of any component provided to you under this EULA be liable to you
for any incidental or consequential damages, including lost profits or lost savings arising out of the use or inability to use the
Programs or any component, even if Red Hat, its affiliates, an authorized distributor and/or licensor has been advised of the
possibility of such damages. In no event shall Red Hat's or its affiliates’ liability, an authorized distributor's liability or the liability of
the licensor of a component provided to you under this EULA exceed the amount that you paid to Red Hat for the media under this
EULA.

5.  Export Control. As required by the laws of the United States and other countries, you represent and warrant that you: (a) understand that the
Programs and their components may be subject to export controls under the U.S. Commerce Department’s Export Administration Regulations
(‘EAR”); (b) are not located in a prohibited destination country under the EAR or U.S. sanctions regulations (currently Cuba, Iran, Iraq, North
Korea, Sudan and Syria, subject to change as posted by the United States government); {c) will not export, re-export, or transfer the Programs
to any prohibited destination or persons or entities on the U.S. Bureau of Industry and Security Denied Parties List or Entity List, or the U.S.
Office of Foreign Assets Control list of Specially Designated Nationals and Blocked Persons, or any similar lists maintained by other countries,
without the necessary export license(s) or authorization(s); (d) will not use or transfer the Programs for use in connection with any nuclear,
chemical or biological weapons, missile technology, or military end-uses where prohibited by an applicable arms embargo, unless authorized
by the relevant government agency by regulation or specific license; (e) understand and agree that if you are in the United States and export or
transfers the Programs to eligible end users, you will, to the extent required by EAR Section 740.17(e), submit semi-annual reports to the
Commerce Department’s Bureau of Industry and Security, which include the name and address (including country) of each transferee; and (f)
understand that countries including the United States may restrict the import, use, or export of encryption products (which may include the
Programs and the components) and agree that you shall be solely responsible for compliance with any such import, use, or export restrictions.
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Third Party Programs. Red Hat may distribute third party software programs with the Programs that are not part of the Programs. These third
party programs are not required to run the Programs, are provided as a convenience to you, and are subject to their own license terms. The
license terms either accompany the third party software programs or can be viewed at http://www.redhat.com/licenses/thirdparty/euta.html. If
you do not agree to abide by the applicable license terms for the third party software programs, then you may not install them. If you wish to
install the third party software programs on more than one system or transfer the third party software programs to another party, then you must
contact the licensor of the applicable third party software programs.

General. If any provision of this EULA is held to be unenforceable, the enforceability of the remaining provisions shall not be affected. Any
claim, controversy or dispute arising under or relating to this EULA shall be governed by the laws of the State of New York and of the United
States, without regard to any conflict of laws provisions. The rights and obligations of the parties to this EULA shall not be governed by the
United Nations Convention on the Intemnational Sale of Goods.

Copyright © 2010 Red Hat, Inc. All rights reserved. "Red Hat" and the Red Hat "Shadowman" logo are registered trademarks of Red Hat, Inc. "Linux" is a registered trademark of Linus
Torvalds. All other trademarks are the property of their respective owners.
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Altair Engineering, Inc. Software License Agreement

This License Agreement is a legal agreement between Altair Engineering, Inc. ("Altair") and you
("Licensee") governing the terms of use of the Altair Software. Before you may download or use the
Software, your consent to the following terms and conditions is required by clicking on the "I Accept"
button. If you do not have the authority to bind your organization to these terms and conditions, you must
click on the button that states "I do not accept" and then have an authorized party in your organization
consent to these terms. In the event that your organization and Altair have a master software license
agreement, mutually agreed upon in writing, in place at the time of your execution of this agreement, the
terms of the master agreement shall govern.

1. DEFINITIONS. In addition to terms defined elsewhere in this Agreement, the following terms shall
have the meanings defined below for purposes of this Agreement:

Documentation. Documentation provided by Altair on any media for use with the Software.

Execute. To load Software into a computer's RAM or other primary memory for execution by the
computer.

Global Zone: Software is licensed based on three Global Zones: the Americas, Europe and Asia-Pacific.
When Licensee has Licensed Workstations located in multiple Global Zones, which are connected to a

single License (Network) Server, a premium is applied to the standard Software License pricing for a
single Global Zone.

License Log File. A computer file providing usage information on the Software as gathered by the
Software.

License Management System. The license management system that accompanies the Software and limits

its use in accordance with the usage permitted under this Agreement, and which includes a License Log
File.

License (Network) Server. A network file server that Licensee owns or leases located on Licensee's
premises and identified by machine serial number on the Order Form.

License Units. A parameter used by the License Management System to determine the usage of the
Software permitted under this Agreement at any one time.

Licensed Workstations. Single-user computers located in the same Global Zone(s) that Licensee owns or
leases that are connected to the License (Network) Server via local area network or Licensee's private
wide-area network.

Maintenance Release. Any release of the Software made generally available by Altair to its Licensees
with annual leases, or those with perpetual licenses who have an active maintenance agreement in effect,
that corrects programming errors or makes other minor changes to the Software. The fees for maintenance
and support services are included in the annual license fee but perpetual licenses require a separate fee.

Order Form. Altair's standard form in either hard copy or electronic format that contains the specific
parameters (such as identifying Licensee's contracting office, License Fees, Software, Support, and
License (Network) Servers) of the transaction governed by this Agreement.

Proprietary Rights Notices. Patent, copyright, trademark or other proprietary rights notices applied to the
Software, Documentation or the packaging or media of same.

https://secure.altair.com/UserArea/ag reement.htmi



19.05.14 11:17

Software. The software identified in the Order Form and any Updates or Maintenance Releases.

Suppliers. Any person, corporation or other legal entity which may provide software or documents which
are included in the Software.

Support. The maintenance and support services provided by Altair pursuant to this Agreement.

Templates. Human readable ASCII files containing machine-interpretable commands for use with the
Software.

Term. The initial term of this Agreement or any renewal term. Annual licenses shall have a 12-month term
of use. Paid-up, or perpetual licenses, shall have a term of twenty-five years.

Update. A new version of the Software made generally available by Altair to its Licensee that includes
additional features or functionalities but is substantially the same computer code as the existin g Software.

2. PAYMENT. Licensee shall pay in full the fee for licensed Software and Support within thirty (30) days
of receipt of the invoice. Past due fees shall bear interest at the maximum legal rate. Altair may condition
its delivery of any Maintenance Release or Update to Licensee on Licensee's having paid all amounts then
owed to Altair. Fees do not include taxes or duties and Licensee is responsible for paying (or for
reimbursing Altair if Altair is required to pay) any federal, state or local taxes, or duties imposed on this
License or the possession or use by Licensee of the Software excluding, however, all taxes on or measured
by Altair's net income. Altair shall be entitled to its reasonable costs of collection (including attorneys fees
and interest) if license fees are not paid to it on a timely basis.

3. TERM. Unless terminated earlier in accordance with the provisions of this Agreement, this Agreement
will be in force for a period as stated on the Order Form. For annual licenses or Support provided for
perpetual licenses, renewal shall be automatic for a successive year ("Renewal Term"), upon mutual
written execution of a new Order Form. All charges and fees for each Renewal Term shall be set forth in
the Order Form executed for each Renewal Term. All Software procured by Licensee may be made
coterminous at the request of Licensee and the consent of Altair.

4. LICENSE GRANT. Subject to the terms and conditions set forth in this Agreement, Altair hereby
grants Licensee, and Licensee hereby accepts, a limited, non-exclusive, non-transferable license to: a)
install the Software on the License (Network) Server(s) identified on the Order Form for use only at the
sites identified on the Order Form; b) execute the Software on Licensed Workstations in accordance with
the License Management System for use solely by Licensee's employees or its onsite Contractors who
have agreed to be bound by the terms of this Agreement, for Licensee's internal business use on Licensed
Workstations within the Global Zone(s) as identified on the Order Form and for the term identified on the
Order Form; ¢) make backup copies of the Software, provided that Altair's Proprietary Rights Notices are
reproduced on each such backup copy; d) freely modify and use Templates, provided that such
modifications shall not be subject to Altair's warranties, indemnities, support or other Altair obligations
under this Agreement; and ) copy and distribute Documentation inside Licensee's organization
exclusively for use by Licensee's employees. A copy of the License Log File shall be made available to
Altair automatically on no less than a monthly basis. In the event that Licensee uses a third party vendor
to provide itself with information technology (IT) support, the IT company shall be permitted to access the
Software only upon its agreement to abide by the terms of this Agreement. Licensee shall indemnify,
defend and hold harmless Altair for the actions of its IT vendor(s).

5. RESTRICTIONS ON USE. Notwithstanding the foregoing license grant, Licensee shall not do (or
allow others to do) any of the following: a) install, use, copy, modify, merge, or transfer copies of the
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Software or Documentation, except as expressly authorized in this Agreement; b) use any back-up copies
of the Software for any purpose other than to replace the original copy provided by Altair in the event it is
destroyed or damaged; c) disassemble, decompile or "unlock", reverse translate, reverse engineer, or in
any manner decode the Software for any reason; d) sublicense, sell, lend, assign, rent, distribute, publicly
display or publicly perform the Software or Documentation or Licensee's rights under this Agreement; ¢)
allow use outside the Global Zone(s) or User Sites identified on the Order Form; f) allow third parties to
access or use the Software, such as through a service bureau, wide area network, Internet location or time-
sharing arrangement except as expressly provided in Section 4(b); g) remove any Proprietary Rights
Notices from the Software; h) disable or circumvent the License Management System provided with the
Software; or (i) develop, test or support software of Licensee or third parties.

6. OWNERSHIP AND CONFIDENTIALITY. Licensee acknowledges that all applicable rights in patents,
copyrights, trademarks, service marks, and trade secrets embodied in the Software and Documentation are
owned by Altair and/or its Suppliers. Licensee further acknowledges that the Software and
Documentation, and all copies thereof, are and shall remain the sole and exclusive property of Altair
and/or its Suppliers. This Agreement is a license and not a sale of the Software. Altair retains all rights in
the Software and Documentation not expressly granted to Licensee herein. Licensee acknowledges that
the Software and accompanying Documentation are confidential and constitute valuable assets and trade
secrets of Altair and/or its Suppliers. Licensee agrees to take the precautions necessary to protect and
maintain the confidentiality of the Software and Documentation, and shall not disclose or make them
available to any person or entity except as expressly provided in this Agreement. Licensee shall promptly
notify Altair in the event any unauthorized person obtains access to the Software. If Licensee is required
by any governmental authority or court of law to disclose Altair's confidential information, then Licensee
shall immediately notify Altair before making such disclosure so that Altair may seek a protective order or
other appropriate relief. Licensee's obligations set forth in Section 5 and Section 6 of this Agreement shall
survive termination of this Agreement for any reason. Altair's Suppliers, as third party beneficiaries, shall
be entitled to enforce the terms of this Agreement directly against Licensee as necessary to protect
Supplier's intellectual property or other rights. Altair shall keep confidential all Licensee information
provided to Altair in order that Altair may provide Support to Licensee shall be kept confidential and used
only for the purpose of assisting Licensee in its use of the licensed Software.

7.MAINTENANCE AND SUPPORT. Maintenance. Altair will provide Licensee at no additional charge
for annual licenses, and for a fee for paid-up licenses, with any Maintenance Releases and Updates of the
Software or Documentation that are generally released by Altair during the term of this Agreement, except
that this shall not apply to any Renewal Term for which full payment has not been received. Altair does
not promise that there will be a certain number of Updates (or any Updates) during a particular year. If
there is any question or dispute as to whether a particular release is a Maintenance Release, an Update or a
new product, the categorization of the release as determined by Altair shall be final. Licensee must install
Maintenance Releases and Updates promptly after receipt from Altair. Maintenance Releases and Updates
are Software subject to this Agreement. Altair shall only be obligated to provide support and maintenance
for the most current release of the Software and its most recent prior release Support. Altair will provide
support via telephone and email to Licensee at the fees, if any, as listed on the Order Form.. If Support has
not been procured for any period of time for paid-up licenses, a reinstatement fee shall apply. Support
consists of responses to questions from Licensee's personnel related to the use of the then-current and
most recent prior release version of the Software. Licensee agrees to provide Altair will sufficient
information to resolve technical issues as may be reasonably requested by Altair. Licensee agrees to the
best of its abilities to read, comprehend and follow operating instructions and procedures as specified in,
but not limited to, Altair's Documentation and other correspondence related to the Software, and to follow
procedures and recommendations provided by Altair in an effort to correct problems. Licensee also agrees
to notify Altair of a programming error, malfunction and other problems in accordance with Altair's then
current problem reporting procedure. If Altair believes that a problem reported by Licensee may not be
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due to an error in the Software, Altair will so notify Licensee. Questions must be directed to Altair's
specially designated telephone support numbers and email addresses. Support will also be available via
email at Internet addresses designated by Altair. Support is available Monday through Friday (excluding
holidays) from 8:00 a.m. to 5:00 p.m local time in the Global Zone where licensed. Exclusions. Altair
shall have no obligation to maintain or support (a) altered, damaged or Licensee-modified Software, or
any portion of the Software incorporated with or into other software; (b) any version of the Software other
than the current version of the Software or the immediately previous version; (c) Software problems
causes by Licensee's negligence, abuse or misapplication of Software other than as specified in the
Documentation, or other causes beyond the reasonable control of Altair; or (d) Software installed on any
hardware, operating system version or network environment that is not supported by Altair. Support also
excludes configuration of hardware, non Altair Software, and networking services; consulting services;
general solution provider related services; and general computer system maintenance.

8. WARRANTY AND DISCLAIMER. Altair warrants for a period of ninety (90) days after Licensee
initially receives the Software that the Software will perform under normal use substantially as described
in then current Documentation and this Agreement. Supplier software included in the Software and
provided to Licensee shall be warranted as stated by the Supplier. Copies of the Suppliers' terms and
conditions for software are available on the Altair Support website. Support services shall be provided in a
workmanlike and professional manner, in accordance with the prevailing standard of care for consulting
support engineers at the time and place the services are performed.

ALTAIR DOES NOT REPRESENT OR WARRANT THAT THE SOFTWARE WILL MEET
LICENSEE'S REQUIREMENTS OR THAT ITS OPERATION WILL BE UNINTERRUPTED OR
ERROR-FREE, OR THAT IT WILL BE COMPATIBLE WITH ANY PARTICULAR HARDWARE OR
SOFTWARE. ALTAIR EXCLUDES AND DISCLAIMS ALL EXPRESS AND IMPLIED
WARRANTIES NOT STATED HEREIN, INCLUDING THE IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT.
THE ENTIRE RISK FOR THE PERFORMANCE, NON-PERFORMANCE OR RESULTS OBTAINED
FROM USE OF THE SOFTWARE RESTS WITH LICENSEE AND NOT ALTAIR. ALTAIR MAKES
NO WARRANTIES WITH RESPECT TO THE ACCURACY, COMPLETENESS, FUNCTIONALITY,
SAFETY, PERFORMANCE, OR ANY OTHER ASPECT OF ANY DESIGN, PROTOTYPE OR FINAL
PRODUCT DEVELOPED BY LICENSEE USING THE SOFTWARE.

9. INDEMNITY. Altair will defend, at its expense, any claim made against Licensee based on an
allegation that the Software infringes a patent or copyright ("Claim"); provided, however, that this
indemnification does not include claims based on Supplier software, and that Licensee has not materially
breached the terms of this Agreement, Licensee notifies Altair in writing within ten (10) days after
Licensee first learns of the Claim; and Licensee cooperates fully in the defense of the claim. Altair shall
have sole control over such defense; provided, however, that it may not enter into any settlement license
binding upon Licensee without Licensee's consent, which shall not be unreasonably withheld. If a Claim
is made, Altair may modify the Software to avoid the alleged infringement, provided, however, that such
modifications do not materially diminish the Software's functionality. If such modifications are not
commercially reasonably or technically possible, Altair may terminate this Agreement and refund to
Licensee the prorated license fee that Licensee paid for the then current Term. Perpetual licenses shall be
pro-rated over a 36-month term. Altair shall have no obligation under this Section 9, however, if the
alleged infringement arises from Altair's compliance with specifications or instructions prescribed by
Licensee, modification of the Software by Licensee, use of the Software in combination with other
software not provided by Altair and which use is not specifically described in the Documentation and if
Licenses is not using the most current version of the Software, if such alleged infringement would not

have occurred except for such exclusions listed here. This section 9 states Altair's entire liability to
Licensee in the event a Claim is made.
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10. LIMITATION OF REMEDIES AND LIABILITY. Licensee's exclusive remedy (and Altair's sole
liability) for Software that does not meet the warranty set forth in Section 8 shall be, at Altair's option,
either (i) to correct the nonconforming Software within a reasonable time so that it conforms to the
warranty; or (ii) to terminate this Agreement and refund to Licensee the license fees that Licensee has paid
for the then current Term for the nonconforming Software; provided, however that Licensee notifies Altair
of the problem in writing within the applicable Warranty Period when the problem first occurs. Any
corrected Software shall be warranted in accordance with Section 8 for ninety (90) days after delivery to
Licensee. The warranties hereunder are void if the Software has been misused or improperly installed, or
if Licensee has violated the terms of this Agreement.

Altair's entire liability for all claims arising under or related in any way to this Agreement (regardless of
legal theory), except as provided in Section 9, shall be limited to direct damages, and shall not exceed, in
the aggregate for all claims, the license and maintenance fees paid under this Agreement by Licensee in
the 12 months prior to the claim on a prorated basis. ALTAIR AND ITS SUPPLIERS SHALL NOT BE
LIABLE TO LICENSEE OR ANYONE ELSE FOR INDIRECT, SPECIAL, INCIDENTAL, OR
CONSEQUENTIAL DAMAGES ARISING HEREUNDER (INCLUDING LOSS OF PROFITS OR
DATA, DEFECTS IN DESIGN OR PRODUCTS CREATED USING THE SOFTWARE, OR ANY
INJURY OR DAMAGE RESULTING FROM SUCH DEFECTS, SUFFERED BY LICENSEE OR ANY
THIRD PARTY) EVEN IF ALTAIR OR ITS SUPPLIERS HAVE BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. Licensee acknowledges that it is solely responsible for the
adequacy and accuracy of the input of data, including the output generated from such data, and agrees to
defend, indemnify, and hold harmless Altair and its Suppliers from any and all claims, including
reasonable attorney's fees, resulting from, or in connection with Licensee's use of the Software. No action,
regardless of form, arising out of the transactions under this Agreement may be brought by either party

against the other more than two (2) years after the cause of action has accrued, except for actions related
to unpaid fees.

11. TERMINATION. Either party may terminate this Agreement upon thirty (30) days prior written notice
upon the occurrence of a default or material breach by the other party of its obligations under this
Agreement (except for a breach by Altair of the warranty set forth in Section 8 for which a remedy is
provided under Section 10; or a breach by Licensee of Section 5 or Section 6 for which no cure period is
provided and Altair may terminate this Agreement immediately) if such default or breach continues for
more than thirty (30) days after receipt of such notice. Upon termination of this Agreement, Licensee must
cease using the Software and, at Altair's option, return all copies to Altair, or certify it has destroyed all
such copies of the Software and Documentation.

12. UNITED STATES GOVERNMENT RESTRICTED RIGHTS. This section applies to all acquisitions
of the Software by or for the United States government. By accepting delivery of the Software, the
government hereby agrees that the Software qualifies as "commercial" computer software as that term is
used in the acquisition regulations applicable to this procurement and that the government's use and
disclosure of the Software is controlled by the terms and conditions of this Agreement to the maximum
extent possible. This Agreement supersedes any contrary terms or conditions in any statement of work,
contract, or other document that are not required by statute or regulation. If any provision of this
Agreement is unacceptable to the government, Vendor may be contacted at Altair Engineering, Inc., 1820
E. Big Beaver Road, Troy, MI 48083-2031; telephone (248) 614-2400. If any provision of this Agreement
violates applicable federal law or does not meet the government's actual, minimum needs, the government
agrees to return the Software for a full refund.

For procurements governed by DFARS Part 227.72 (OCT 1998), HyperWorks Software is provided with

only those rights specified in this Agreement in accordance with the Rights in Commercial Computer
Software or Commercial Computer Software Documentation policy at DFARS 227.7202-3(a) (OCT
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1998). For procurements other than for the Department of Defense, use, reproduction, or disclosure of the
Software is subject to the restrictions set forth in this Agreement and in the Commercial Computer
Software - Restricted Rights FAR clause 52.227-19 (June 1987) and any restrictions in successor
regulations thereto.

Portions of Altair's PBS Professional Software and Documentation are provided with RESTRICTED
RIGHTS. Use, duplication, or disclosure by the Government is subject to restrictions as set forth in
subdivision(c)(1)(ii) of the rights in the Technical Data and Computer Software clause in DFARS
252.227-7013, or in subdivision (c)(1) and (2) of the Commercial Computer Software- Restricted Rights
clause at 48 CFR52.227-19, as applicable.

13. CHOICE OF LAW AND VENUE. This Agreement shall be governed by and construed under the laws
of the state of Michigan, without regard to that state's conflict of laws principles except if the state of
Michigan adopts the Uniform Computer Information Transactions Act drafted by the National Conference
of Commissioners of Uniform State Laws as revised or amended as of June 30, 2002 ("UCITA") which is
specifically excluded. This Agreement shall not be governed by the United Nations Convention on
Contracts for the International Sale of Goods, the application of which is expressly excluded. Each Party
waives its right to a jury trial in the event of any dispute arising under or relating to this Agreement. Each
party agrees that money damages may not be an adequate remedy for breach of the provisions of this
Agreement, and in the event of such breach, the aggrieved party shall be entitled to seek specific
performance and/or injunctive relief (without posting a bond or other security) in order to enforce or
prevent any violation of this Agreement.

14. GENERAL PROVISIONS. Export Controls. Licensee acknowledges that the Software may be subject
to the export control laws and regulations of the United States and any amendments thereof. Licensee
agrees that Licensee will not directly or indirectly export the Software into any country or use the
Software in any manner except in compliance with all applicable U.S. export laws and regulations. Notice.
All notices given by one party to the other under this Agreement shall be sent by certified mail, return
receipt requested, or by overnight courier, to the respective addresses set forth in this Agreement or to
such other address either party has specified in writing to the other. All notices shall be deemed given
when actually received. Assignment. Neither party shall assign this Agreement without the prior written
consent of other party, which shall not be unreasonably withheld. All terms and conditions of this
Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective
successors and permitted assigns. Waiver. The failure of a party to enforce at any time any of the
provisions of this Agreement shall not be construed to be a waiver of the right of the party thereafter to
enforce any such provisions. Severability. If any provision of this Agreement is found void and
unenforceable, such provision shall be interpreted so as to best accomplish the intent of the parties within
the limits of applicable law, and all remaining provisions shall continue to be valid and enforceable.
Headings. The section headings contained in this Agreement are for convenience only and shall not be of
any effect in constructing the meanings of the Sections. Modification. No change or modification of this
Agreement will be valid unless it is in writing and is signed by a duly authorized representative of each
party. Conflict. In the event of any conflict between the terms of this Agreement and any terms and
conditions on a Purchase Order or comparable document, the terms of this Agreement shall prevail,
Moreover, each party agrees any additional terms on any Purchase Order other than the transaction items
of (a) item(s) ordered; (b) pricing; (c) quantity; (d) delivery instructions and (e) invoicing directions, are
not binding on the parties. Entire Agreement. This Agreement and the Order Form(s) constitute the entire
understanding between the parties related to the subject matter hereto, and supersedes all proposals or
prior agreements, whether written or oral, and all other communications between the parties with respect
to such subject matter. This Agreement may be executed in one or more counterparts, all of which
together shall constitute one and the same instrument.
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VMware vSphere End User License Agreement

Effective August 27, 2012, VMware is eliminating the vRAM restriction on licenses to VMware vSphere. The removal of the vVRAM
limit from VMware vSphere licenses applies retroactively to any past and existing users of VMware vSphere, in addition to any new
users of VMware vSphere. This new policy replaces and supersedes any conflicting terms in any license agreement previously
agreed upon between VMware and any licensee of VMware vSphere. This change does not apply to VMware vSphere users under
the VMware Service Provider Program.

PLEASE NOTE THAT THE TERMS OF THIS END USER LICENSE AGREEMENT SHALL GOVERN YOUR USE OF THE
SOFTWARE, REGARDLESS OF ANY TERMS THAT MAY APPEAR DURING THE INSTALLATION OF THE SOFTWARE.

IMPORTANT-READ CAREFULLY:BY DOWNLOADING, INSTALLING, OR USING THE SOFTWARE, YOU (THE INDIVIDUAL OR
LEGAL ENTITY) AGREE TO BE BOUND BY THE TERMS OF THIS END USER LICENSE AGREEMENT (“EULA"). IF YOU DO
NOT AGREE TO THE TERMS OF THIS EULA, YOU MUST NOT DOWNLOAD, INSTALL, OR USE THE SOFTWARE, AND YOU
MUST DELETE OR RETURN THE UNUSED SOFTWARE TO THE VENDOR FROM WHICH YOU ACQUIRED IT WITHIN THIRTY
(30) DAYS AND REQUEST A REFUND OF THE LICENSE FEE, IF ANY, THAT YOU PAID FOR THE SOFTWARE.

EVALUATION LICENSE.If You are licensing the Software for evaluation purposes, Your use of the Software is only permitted in a
non-production environment and for the period limited by the License Key. Notwithstanding any other provision in this EULA, an
Evaluation License of the Software is provided “AS-IS” without indemnification, support or warranty of any kind, expressed or
implied.

1. DEFINITIONS.

1.1 “Affiliate”means, with respect to a party, an entity that is directly or indirectly controlled by or is under common control with
such party, where “control” means an ownership, voting or similar interest representing fifty percent (50%) or more of the total
interests then outstanding of the relevant entity (but only as long as such person or entity meets these requirements).

1.2 “Documentation”means that documentation that is generally provided to You by VMware with the Software, as revised by
VMware from time to time, and which may include end user manuals, operation instructions, installation guides, release notes, and
on-line help files regarding the use of the Software.

1.3 “Guest Operating Systems”means instances of third-party operating systems licensed by You, installed in a Virtual Machine
and run using the Software.

1.4 “Intellectual Property Rights”means all worldwide intellectual property rights, including without limitation, copyrights,
trademarks, service marks, trade secrets, know how, inventions, patents, patent applications, moral rights and all other proprietary
rights, whether registered or unregistered.

1.5 “License”means a license granted under Section 2.1.

1.6 “License Key”means a serial number that enables You to activate and use the Software.

1.7 “License Term”means the duration of a License as specified in the Order.

1.8 “License Type”means the type of License applicable to the Software, as more fully described in the Order.

1.9 “Open Source Software” or “OSS”means software components that are licensed under a license approved by the Open
Source Initiative (“OSI") or similar open source or freeware license and are embedded in the delivered Software.

1.10 “Order”’means a purchase order, enterprise license agreement, or other ordering document issued by You to VMware or a
VMware authorized reseller that references and incorporates this EULA and is accepted by VMware as set forth in Section 4.

1.11 “Product Guide”means the current version of the VMware Product Guide at the time of Your Order, copies of which are found
at www.vmware.com/download/eula.

1.12 “Services Terms”means VMware’s then-current Support and Subscription Contract Terms and Conditions, copies of which
are found at www.vmware.com/files/pdf/support/support_terms_conditions.pdf.

1.13 “Software”means the VMware Tools and the VMware computer programs listed on VMware’'s commercial price list to which
You acquire a license under an Order, together with any software code relating to the foregoing that is provided to You pursuant to a
support and subscription service contract and that is not subject to a separate license agreement.

1.14 “Territory”means the country or countries in which You have been invoiced; provided, however, that if You have been
invoiced within any of the European Economic Area member states, You may deploy the corresponding Software throughout the
European Economic Area.

1.15 “Third Party Agent”means a third party delivering information technology services to You pursuant to a written contract with
You.

1.16 “Virtual Machine”means a software container that can run its own operating system and execute applications like a physical
machine.

1.17 "VMware”means VMware, Inc., a Delaware corporation, if You are purchasing Licenses or services for use in the United
States and VMware International Limited, a company organized and existing under the laws of Ireland, for all other purchases.
1.18 “VMware Tools”means the suite of utilities and drivers, Licensed by VMware under the “VMware Tools” name, that can be
installed in a Guest Operating System to enhance the performance and functionality of a Guest Operating System when running in a
Virtual Machine.

2. LICENSE GRANT.

2.1 Scope of License.Subject to the terms and conditions of this EULA, VMware grants You, during the License Term, a non-
exclusive, non-transferable License to use the Software, in executable code form only, within the Territory, for Your internal
operations in accordance with (a) the Documentation; (b) the License Type for which You have paid the applicable fees; (c) other
applicable limitations set forth in the Order. The License to the Software is limited to the quantities specified in each applicable
Order.



2.2 Third Party Use.Under the License granted to You in Section 2.1 above, You may permit Your Third Party Agents to access,
use and/or operate the Software on Your behalf for the sole purpose of delivering services to You, provided that You will be fully
responsible for Your Third Party Agents’ compliance with terms and conditions of this EULA and any breach of this EULA by a Third
Party Agent shall be deemed to be a breach by You.

2.3 Permitted Copies.You may make one copy of the Software for archival purposes only. The copy shall: (a) be kept within Your
possession or control; (b) include all titles, trademarks, and copyright and restricted rights notices in the original; and (c) be subject
to this EULA. You may not otherwise copy the Software without VMware's prior written consent.

2.4 Benchmarking.You may use the Software to conduct internal performance testing and benchmarking studies. You may only
publish or otherwise distribute the results of such studies to third parties as follows: (a) if with respect to VMware's Workstation or
Fusion products, only if You provide a copy of Your study to benchmark@vmware.comprior to distribution; (b} if with respect to any
other Software, only if VMware has reviewed and approved of the methodology, assumptions and other parameters of the study
(please contact VMware at benchmark@vmware.comto request such review and approval) prior to such publication and distribution.
2.5 VMware Tools.You may distribute the VMware Tools (whether or not as part of the Virtual Machine You create with the
Software) to third parties solely when installed in a Guest Operating System to enhance its performance and functionality when
running in a Virtual Machine, provided that You will be fully responsible for such third parties’ compliance with the terms and
conditions of this EULA, and any breach of this EULA by any such third party shall be deemed to be a breach of this EULA by You.
2.6 Open Source Software.Notwithstanding anything herein to the contrary, Open Source Software is licensed to You under such
0OSS’s own applicable license terms, which can be found in the open_source_licenses.txt file, the Documentation or as applicable,
the corresponding source files for the Software available at www.vmware.com/download/open_source.html. These OSS license
terms are consistent with the license granted in Section 2, and may contain additional rights benefiting You. The OSS license terms
shall take precedence over this EULA to the extent that this EULA imposes greater restrictions on You than the applicable OSS
license terms.

3. RESTRICTIONS; OWNERSHIP.

3.1 Restrictions.You acknowledge that the Software and the structure, organization and source code of the Software constitute
valuabie frade secrets of VMware. Accordingly, except as expressly permitted in Section 2 or as otherwise authorized by VMware in
writing, You will not and will not permit any third party to: (a) sell, lease, license, distribute, sublicense or otherwise transfer in whole
or in part the Software or Documentation to any third party; (b) decompile, disassemble, reverse engineer, or otherwise attempt to
derive source code from the Software, in whole or in part; (c) copy the Software, except for archival purposes, as set out in Section
2.3; (d) create, develop, license, install, use, or deploy any software or services to circumvent, enable, modify or provide access,
permissions or rights which violate the technical restrictions of the Software as described in this EULA,; (e) translate, modify or
create derivative works based upon the Software; (f) permit any use of or access to the Software by any third party; (g) remove any
product identification, proprietary, copyright or other notices contained in the Software; or (h) operate the Software on behalf of or for
the benefit of any third party, including the operation of any service that is accessed by a third party, except that, for the purposes of
this Section 3.1 (h), You may use the Software to deliver hosted services to Your Affiliates.

3.2 Decompilation.Notwithstanding the foregoing, decompiling the Software is permitted to the extent the laws of the Territory give
You the express right to do so to obtain information necessary to render the Software interoperable with other software; provided,
however, You must first request such information from VMware (at info@vmware.com), provide all reasonably requested information
to allow VMware to assess Your claim, and VMware may, in its discretion, either provide such interoperability information to You,
impose reasonable conditions, including a reasonable fee, on such use of the Software, or offer to provide alternatives to ensure
that VMware’s proprietary rights in the Software are protected and to reduce any adverse impact on VMware’s proprietary rights.
3.3 Ownership.The Software and Documentation, all copies and portions thereof, and all improvements, enhancements,
modifications and derivative works thereof, and all Intellectual Property Rights therein, are and shall remain the sole and exclusive
property of VMware and its licensors. Your rights to use the Software and Documentation shall be limited to those expressly granted
in this EULA and any applicable Order. No other rights with respect to the Software or any related Intellectual Property Rights are
implied. You are not authorized to use (and shall not permit any third party to use) the Software, Documentation or any portion
thereof except as expressly authorized by this EULA or the applicable Order.

3.4 Guest Operating Systems.Certain Software allows Guest Operating Systems and application programs to run on a computer
system. You acknowledge that You are responsible for obtaining and complying with any licenses necessary to operate any such
third-party software.

4. ORDER.Your Order is subject to this EULA. No Orders are binding on VMware until accepted by VMware. Orders for Software
are deemed to be accepted upon VMware’s delivery of the Software included in such Order. Orders issued to VMware do not have
to be signed to be valid and enforceable.

5. AUDIT RIGHTS.

$.1 Records.You will, during the License Term for any Software licenses acquired under this EULA (and for a period of two (2)
years from the expiration of the applicable License Term), maintain accurate records of your use of the Software sufficient to
demonstrate Your compliance with the terms of this EULA and all Orders.

5.2 Audit Rights.During the period in which the You are obligated to maintain such records, VMware, or its third party auditor, may,
upon reasonable notice to You, audit such records to verify that You have (a) used the Software solely in the manner authorized
herein; (b) paid all applicable license fees; and (c) otherwise complied with the terms of this EULA and all Orders. VMware may
conduct no more than one (1) audit in any twelve (12) month period. Audits will be conducted during normal business hours and
VMware will use commercially reasonable efforts to minimize the disruption of Your normal business activities. VMware, and any
third-party auditor, shall not have physical access to Your computing devices in connection with any such audit, without Your prior
written consent. You will reasonably cooperate with VMware and/or its third-party auditor and will promptly pay directly to VMware
any underpayments revealed by such audit. You will promptly reimburse VMware for all reasonable costs and expenses incurred by
VMware for such audit if: (i) such audit reveals an underpayment by You of more than five percent (5%) of the fees payabie by You
to VMware for the period audited, or (ii) such audit reveals You have materially failed to maintain accurate records of Your use of the
Software.



6. SUPPORT AND SUBSCRIPTION SERVICES.Except as expressly specified in the Product Guide, VMware does not provide any
support or subscription services for the Software under this EULA. You have no rights to any updates, upgrades or extensions or
enhancements to the Software developed by VMware unless you separately purchase VMware support or subscription services.
These support or subscription services are subject to the Services Terms.

7. WARRANTIES.

7.1 Software Warranty.VMware warrants to You that the Software will, for a period of ninety (90) days following delivery
(“Warranty Period”), substantially conform to the applicable Documentation, provided that the Software (a) has been properly
installed and used at all times and in accordance with the applicable Documentation; and (b) has not been modified or added to by
persons other than VMware or its authorized representative. VMware will, at its own expense and as its sole obligation and Your
exclusive remedy for any breach of the foregoing warranty, either replace the applicable Software or correct any reproducible error
in the Software reported to VMware by You in writing during the Warranty Period. If VMware determines that it is unable to correct
the error or replace the Software, VMware will refund to You all License fees actually paid by You, in which case the License for the
applicable Software and Your right to use such Software will terminate.

7.2 Disclaimer of Warranties. THE EXPRESS WARRANTY IN SECTION 7.1 ABOVE IS IN LIEU OF AND, TO THE MAXIMUM
EXTENT PERMITTED BY APPLICABLE LAW, VMWARE AND ITS LICENSORS DISCLAIM, ALL OTHER WARRANTIES,
WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE, TITLE, NON-INFRINGEMENT AND ANY WARRANTIES ARISING FROM COURSE
OF DEALING OR COURSE OF PERFORMANCE) REGARDING OR RELATING TO THE SOFTWARE, THE DOCUMENTATION,
OR ANY MATERIALS FURNISHED OR PROVIDED TO YOU UNDER THIS EULA. VMWARE AND ITS LICENSORS DO NOT
WARRANT THAT THE SOFTWARE WILL OPERATE UNINTERRUPTED OR THAT IT WILL BE FREE FROM DEFECTS OR
THAT THE SOFTWARE WILL MEET (OR IS DESIGNED TO MEET) YOUR BUSINESS REQUIREMENTS.

8. INTELLECTUAL PROPERTY INDEMNIFICATION.

8.1 Defense and Indemnification.Subject to the remainder of this Section 8, VMware shall defend You against any third party
ciaim that the Software infringes any patent, trademark or copyright of such third party, or misappropriates a trade secret (but only to
the extent that such misappropriation is not a result of Your actions) under the laws of: (a) the United States and Canada; (b) the
European Economic Area; (c) Australia; (d) New Zealand; (e) Japan,; or (f) the People’s Republic of China, to the extent that such
countries are part of the Territory for the License ( “Infringement Claim”) and indemnify You from the resulting costs and damages
finally awarded against You to such third party by a court of competent jurisdiction or agreed to in settlement; provided that You: (i)
promptly provide VMware with notice of such Infringement Claim; (ii) allow VMware sole control over the defense thereof and related
settlement negotiation; and (iii) reasonably cooperate in response to VMware requests for assistance. You may not settle or
compromise any Infringement Claim without the prior written consent of VMware.

8.2 Remedies.Should the Software become, or in VMware’s opinion be likely to become, the subject of an Infringement Claim,
VMware will, at VMware's option and expense either: (a) procure the rights necessary for You to make continued use of the affected
Software in accordance with this EULA; (b) replace or modify the affected Software to make it non-infringing; or (c) terminate the
License to the affected Software and discontinue the related support services, and, upon Your certified deletion of the affected
Software, refund: (i) the fees paid by You for the License to the affected Software, less straight-line depreciation over a three (3)
year useful life beginning on the date such Software was delivered; and (ji) any pre-paid service fee attributable to related support
services to be delivered after the date such service is stopped. Nothing in this Section 8.2 shall limit VMware’s obligation under
Section 8.1 to defend and indemnify You, provided that You replace the allegedly infringing Software upon VMware's making
alternate Software available to You and/or You discontinue using the allegedly infringing Software upon receiving VMware’s notice
terminating the affected License.

8.3 Exclusions.Notwithstanding the foregoing, VMware will have no obligation under this Section 8 or otherwise with respect to any
claim based on: (a) a combination of Software with non-VMware products (other than non-VMware products that are listed on the
Order and used in an unmodified form); (b) use for a purpose or in a manner for which the Software was not designed; (c) use of
any older version of the Software when use of a newer VMware revision would have avoided the infringement; (d) any modification
to the Software made without VMware’s express written approvatl; (e) any claim that relates to open source software or freeware
technology or any derivatives or other adaptations thereof that is not embedded by VMware into Software listed on VMware’s
commercial price list; (f) any claim that relates to Linux or Android open source software, even when it has been embedded into or
distributed with the Software or (g) any Software provided on a no charge, beta or evaluation basis. THIS SECTION 8 STATES
YOUR SOLE AND EXCLUSIVE REMEDY AND VMWARE'S ENTIRE LIABILITY FOR ANY INFRINGEMENT CLAIMS OR
ACTIONS.

9. LIMITATION OF LIABILITY.

9.1 Limitation of Liability. TO THE MAXIMUM EXTENT MANDATED BY LAW, IN NO EVENT WILL VMWARE AND ITS
LICENSORS BE LIABLE FOR ANY LOST PROFITS OR BUSINESS OPPORTUNITIES, LOSS OF USE, LOSS OF REVENUE,
LOSS OF GOODWILL, BUSINESS INTERRUPTION, LOSS OF DATA, OR ANY OTHER INDIRECT, SPECIAL, INCIDENTAL, OR
CONSEQUENTIAL DAMAGES UNDER ANY THEORY OF LIABILITY, WHETHER BASED IN CONTRACT, TORT, NEGLIGENCE,
PRODUCT LIABILITY, OR OTHERWISE. BECAUSE SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR
LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE PRECEDING LIMITATION MAY NOT
APPLY TO YOU. VMWARE'S AND ITS LICENSORS' LIABILITY UNDER THIS EULA WILL NOT, IN ANY EVENT, REGARDLESS
OF WHETHER THE CLAIM IS BASED IN CONTRACT, TORT, STRICT LIABILITY, OR OTHERWISE, EXCEED THE LICENSE
FEES YOU PAID FOR THE SOFTWARE, IF ANY. THE FOREGOING LIMITATIONS SHALL APPLY REGARDLESS OF
WHETHER VMWARE OR ITS LICENSORS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND
REGARDLESS OF WHETHER ANY REMEDY FAILS OF ITS ESSENTIAL PURPOSE.

9.2 Further Limitations.VMware's licensors shall have no liability of any kind under this EULA and VMware's liability with respect to
any third party software embedded in the Software shall be subject to Section 9.1. You may not bring a claim under this EULA more
than eighteen (18) months after the cause of action arises.



10. TERMINATION.

10.1 License Term.This EULA will terminate in its entirety upon the termination of the License Term, unless terminated earlier
under this Section 10.

10.2 Termination for Breach.VMware may terminate this EULA in its entirety effective immediately upon written notice to You if: (a)
You breach any provision in Section 3 and do not cure the breach within ten (10) days after receiving written notice thereof from
VMware; (b) You fail to pay any portion of the fees under an applicable Order within ten (10) days after receiving written notice from
VMware that payment is past due; (c) You breach any other provision of this EULA and don't not cure the breach within thirty (30)
days after receiving written notice thereof from VMware; or (d) You commit a material breach that is not capable of being cured.
10.3 Termination for Insolvency.VMware may terminate this EULA in its entirety effective immediately upon written notice to You if
You: (a) terminate or suspend your business; (b) become insolvent, admit in writing Your inability to pay Your debts as they mature,
make an assignment for the benefit of creditors; or become subject to control of a trustee, receiver or similar authority; or (c)
become subject to any bankruptcy or insolvency proceeding.

10.4 Effect of Termination.If VMware terminates this EULA under this Section 10: (a) all Licensed rights to alt Software granted to
You under this EULA will immediately cease to exist; and (b) You must promptly discontinue all use of all Software, and (destroy all
copies of the Software and all License Key(s)) and return, or if requested by VMware, destroy, any related VMware Confidential
Information in Your possession or control and certify in writing to VMware that You have fully complied with these requirements.
Sections 1 (Definitions), 2.6 (Open Source Software), 3 (Restrictions; Ownership), 5.1 (Records), 5.2 (Audit Rights), 7.2 (Disclaimer
of Warranties), 9 (Limitation of Liability), 10 (Termination), 11 (Confidential Information) and 12 (General) will any survive termination
of this EULA.

11. CONFIDENTIAL INFORMATION.

11.1 Definition. “Confidential Information”means information or materials provided by one party ( “Discloser”) to the other party
( “Recipient”) which are in tangible form and labeled “confidential” or the like, or, information which a reasonable person knew or
should have known to be confidential. The following information shall be considered Confidential Information whether or not marked
or identified as such: (a) License Keys; (b) information regarding VMware’s pricing, product roadmaps or strategic marketing plans;
and (c) non-public materials relating to the Software.

11.2 Protection.Recipient may use Confidential Information of Discloser; (a) to exercise its rights and perform its obligations under
this EULA; or (b) in connection with the parties’ ongoing business relationship. Recipient will not use any Confidential Information of
Discloser for any purpose not expressly permitted by the EULA, and will disclose the Confidential Information of Discloser only to
the employees or contractors of Recipient who have a need to know such Confidential Information for purposes of the EULA and
who are under a duty of confidentiality no less restrictive than Recipient’s duty hereunder. Recipient will protect Confidential
Information from unauthorized use, access, or disclosure in the same manner as Recipient protects its own confidential or
proprietary information of a similar nature but with no less than reasonable care.

11.3 Exceptions.Recipient’s obligations under Section 11.2 with respect to any Confidential Information will terminate if Recipient
can show by written records that such information: (a) was already known to Recipient at the time of disclosure by Discloser; (b) was
disclosed to Recipient by a third party who had the right to make such disclosure without any confidentiality restrictions; (c) is, or
through no fault of Recipient has become, generally available to the public; or (d) was independently developed by Recipient without
access to, or use of, Discloser’s Information. In addition, Recipient will be allowed to disclose Confidential information to the extent
that such disclosure is required by law or by the order of a court of similar judicial or administrative body, provided that Recipient
notifies Discloser of such required disclosure promptly and in writing and cooperates with Discloser, at Discloser’s request and
expense, in any lawful action to contest or limit the scope of such required disclosure.

11.4 Data Privacy.You agree that VMware may process technical and related information about Your use of the Software which
may include internet protocol address, hardware identification, operating system, application software, peripheral hardware, and
non-personally identifiable Software usage statistics to facilitate the provisioning of updates, support, invoicing or online services
and may transfer such information to other companies in the VMware worldwide group of companies from time to time. To the extent
that this information constitutes personal data, VMware shall be the controller of such personal data. To the extent that it acts as a
controller, each party shall comply at all times with its obligations under the local legislation applicable in the Territory for the
protection of individuals with regard to the processing of personal data. Collected data is subject to VMware's Privacy Policy at
http:/iwww.vmware.com/help/privacy.htmi.

12. GENERAL,

12.1 Assignment.This EULA and any Orders, and any of Your rights or obligations thereunder, may not be assigned, subcontracted
or transferred by You, in whole or in part, whether voluntary, by operation of contract, law or otherwise, without the prior written
consent of VMware. Any attempted assignment or transfer in violation of the foregoing will be null and void. Subject to the foregoing,
this EULA will be binding upon and will inure to the benefit of the parties and their respective successors and assigns.

12.2 Notices.Any notice delivered by VMware to You under this EULA will be delivered via mail, email or fax.

12.3 Waiver.The waiver of a breach of any provision of this EULA shall not constitute a waiver of any other provision or any
subsequent breach.

12.4 Severability.If any provision of this EULA is held to be illegal, invalid or unenforceable, the provision will be enforced to the
maximum extent permissible so as to effect the intent of the parties, and the remaining provisions of this EULA will remain in full
force and effect.

12.5 Compliance with Laws; Export Control; Government Regulations.Each party shall comply with all laws applicable to the
actions contemplated by this EULA. You acknowledge that the Software is of United States origin, is provided subject to the U.S.
Export Administration Regulations, may be subject to the export control laws of the applicable territory, and that diversion contrary to
applicable export control laws is prohibited. You represent that (1) you are not, and are not acting on behalf of, (a) any person who
is a citizen, national, or resident of, or who is controlled by the government of any country to which the United States has prohibited
export transactions; or (b) any person or entity listed on the U.S. Treasury Department list of Specially Designated Nationals and
Blocked Persons, or the U.S. Commerce Department Denied Persons List or Entity List; and (2) you will not permit the Software to
be used for, any purposes prohibited by law, including, any prohibited development, design, manufacture or production of missiles



or nuclear, chemical or biological weapons. The Software and accompanying documentation are deemed to be “commercial
computer software” and “commercial computer software documentation”, respectively, pursuant to DFAR Section 227.7202 and
FAR Section 12.212(b), as applicable. Any use, madification, reproduction, release, performing, displaying or disclosing of the
Software and documentation by the U.S. Government shall be governed solely by the terms and conditions of this EULA.

12.6 Construction.The headings of sections of this EULA are for convenience and are not to be used in interpreting this EULA. As
used in this EULA, the word ‘including’ means “including but not limited to.”

12.7 Governing Law.This EULA is governed by the laws of the State of California, United States of America, unless mandated by
other law. The United Nations Convention for the International Sale of Goods shall not apply.

12.8 Third Party Rights.Other than as expressly set out in this EULA, this EULA does not create any rights for any person who is
not a party to it, and no person who is not a party to this EULA may enforce any of its terms or rely on any exclusion or fimitation
contained in it.

12.9 Product Guide.In addition to the above sections, Your use of the Software is subject to the terms and conditions of the
Product Guide, which is incorporated herein by reference.

12.10 Order of Precedence.In the event of conflict or inconsistency among the Product Guide, this EULA and the Order, the
following order of precedence shall apply: (a) the Product Guide, (b) this EULA and (c) the Order. With respect to any inconsistency
between this EULA and an Order, the terms of this EULA shall supersede and control over any conflicting or additional terms and
conditions of any Order, acknowledgement or confirmation or other document issued by You, unless the parties execute a written
agreement expressly indicating: (i) that such Order shall modify this EULA,; or (ii) that the terms of such Order shall supersede and
control in the event of any inconsistency.

12.11 Entire Agreement.This EULA, including accepted Orders and any amendments hereto, and the Product Guide contain the
entire agreement of the parties with respect to the subject matter of this EULA and supersede all previous or contemporaneous
communications, representations, proposals, commitments, understandings and agreements, whether written or oral, between the
parties regarding the subject matter hereof. This EULA may be amended only in writing signed by authorized representatives of both
parties.

12.12 Contact Information.Please direct legal notices or other correspondence to VMware, Inc., 3401 Hillview Avenue, Palo Alto,
California 94304, United States of America. If You have any questions concerning this EULA, please send an email to
info@vmware.com.



VMware End User License Agreement

PLEASE NOTE THAT THE TERMS OF THIS END USER LICENSE AGREEMENT SHALL GOVERN YOUR USE OF THE
SOFTWARE, REGARDLESS OF ANY TERMS THAT MAY APPEAR DURING THE INSTALLATION OF THE SOFTWARE.

IMPORTANT-READ CAREFULLY:BY DOWNLOADING, INSTALLING, OR USING THE SOFTWARE, YOU (THE INDIVIDUAL OR
LEGAL ENTITY) AGREE TO BE BOUND BY THE TERMS OF THIS END USER LICENSE AGREEMENT (“EULA"). IF YOU DO
NOT AGREE TO THE TERMS OF THIS EULA, YOU MUST NOT DOWNLOAD, INSTALL, OR USE THE SOFTWARE, AND YOU
MUST DELETE OR RETURN THE UNUSED SOFTWARE TO THE VENDOR FROM WHICH YOU ACQUIRED IT WITHIN THIRTY
(30) DAYS AND REQUEST A REFUND OF THE LICENSE FEE, IF ANY, THAT YOU PAID FOR THE SOFTWARE.

EVALUATION LICENSE.If You are licensing the Software for evaluation purposes, Your use of the Software is only permitted in a
non-production environment and for the period limited by the License Key. Notwithstanding any other provision in this EULA, an
Evaluation License of the Software is provided “AS-1S” without indemnification, support or warranty of any kind, expressed or
implied.

1. DEFINITIONS.

1.1 “Affiliate”means, with respect to a party, an entity that is directly or indirectly controlled by or is under common control with
such party, where “control” means an ownership, voting or similar interest representing fifty percent (50%) or more of the total
interests then outstanding of the relevant entity (but only as long as such person or entity meets these requirements).

1.2 “Documentation”means that documentation that is generally provided to You by VMware with the Software, as revised by
VMware from time to time, and which may include end user manuals, operation instructions, installation guides, release notes, and
on-line help files regarding the use of the Software.

1.3 “Guest Operating Systems”means instances of third-party operating systems licensed by You. installed in a Virtual Machine
and run using the Software.

1.4 “Intellectual Property Rights”means all worldwide intellectual property rights, including without limitation, copyrights,
trademarks, service marks, trade secrets, know how, inventions, patents, patent applications, moral rights and all other proprietary
rights, whether registered or unregistered.

1.5 “License”means a license granted under Section 2.1.

1.6 “License Key”means a serial number that enables You to activate and use the Software.

1.7 “License Term”means the duration of a License as specified in the Order.

1.8 “License Type”’means the type of License applicable to the Software, as more fully described in the Order.

1.9 “Open Source Software” or “0SS”means software components that are licensed under a license approved by the Open
Source Initiative ("OSI”) or similar open source or freeware license and are embedded in the delivered Software.

1.10 “Order”means a purchase order, enterprise license agreement, or other ordering document issued by You to VMware or a
VMware authorized reseller that references and incorporates this EULA and is accepted by VMware as set forth in Section 4.

1.11 “Product Guide”means the current version of the VMware Product Guide at the time of Your Order, copies of which are found
at www.vmware.com/download/eula.

1.12 “Services Terms”means VMware's then-current Support and Subscription Contract Terms and Conditions, copies of which
are found at www.vmware.comffiles/pdf/support/support_terms_conditions.pdf.

1.13 “Software”means the VMware Tools and the VMware computer programs listed on VMware’s commercial price list to which
You acquire a license under an Order, together with any software code relating to the foregoing that is provided to You pursuant to a
support and subscription service contract and that is not subject to a separate license agreement.

1.14 “Territory”means the country or countries in which You have been invoiced; provided, however, that if You have been
invoiced within any of the European Economic Area member states, You may deploy the corresponding Software throughout the
European Economic Area.

1.15 “Third Party Agent”means a third party delivering information technology services to You pursuant to a written contract with
You.

1.16 “Virtual Machine”means a software container that can run its own operating system and execute applications like a physical
machine.

1.17 “VMware”means VMware, Inc., a Delaware corporation, if You are purchasing Licenses or services for use in the United
States and VMware International Limited, a company organized and existing under the laws of Ireland, for all other purchases.
1.18 “VMware Tools”means the suite of utilities and drivers, Licensed by VMware under the “VMware Tools” name, that can be
installed in a Guest Operating System to enhance the performance and functionality of a Guest Operating System when running in a
Virtual Machine.

2. LICENSE GRANT.

2.1 Scope of License.Subject to the terms and conditions of this EULA, VMware grants You, during the License Term, a non-
exclusive, non-transferable License to use the Software, in executable code form only, within the Territory, for Your internal
operations in accordance with (a) the Documentation; (b) the License Type for which You have paid the applicable fees; (c) other
applicable limitations set forth in the Order. The License to the Software is limited to the quantities specified in each applicable
Order.

2.2 Third Party Use.Under the License granted to You in Section 2.1 above, You may permit Your Third Party Agents to access,
use and/or operate the Software on Your behalf for the sole purpose of delivering services to You, provided that You will be fully
responsible for Your Third Party Agents’ compliance with terms and conditions of this EULA and any breach of this EULA by a Third
Party Agent shall be deemed to be a breach by You.



2.3 Permitted Copies.You may make one copy of the Software for archival purposes only. The copy shall: (a) be kept within Your
possession or control; (b) include all titles, trademarks, and copyright and restricted rights notices in the original; and (c) be subject
to this EULA. You may not otherwise copy the Software without VMware’s prior written consent.

2.4 Benchmarking.You may use the Software to conduct internal performance testing and benchmarking studies. You may only
publish or otherwise distribute the results of such studies to third parties as follows: (a) if with respect to VMware's Workstation or
Fusion products, only if You provide a copy of Your study to benchmark@vmware.comprior to distribution; (b} if with respect to any
other Software, only if VMware has reviewed and approved of the methodology, assumptions and other parameters of the study
(please contact VMware at benchmark@vmware.comto request such review and approval) prior to such publication and distribution.
2.5 VMware Tools.You may distribute the VMware Tools (whether or not as part of the Virtual Machine You create with the
Software) to third parties solely when installed in a Guest Operating System to enhance its performance and functionality when
running in a Virtual Machine, provided that You will be fully responsible for such third parties’ compliance with the terms and
conditions of this EULA, and any breach of this EULA by any such third party shall be deemed to be a breach of this EULA by You.
2.6 Open Source Software.Notwithstanding anything herein to the contrary, Open Source Software is licensed to You under such
OSS’s own applicabie license terms, which can be found in the open_source_licenses.txt file, the Documentation or as applicable,
the corresponding source files for the Software available at www.vmware.com/download/open_source.html. These OSS license
terms are consistent with the license granted in Section 2, and may contain additional rights benefiting You. The OSS license terms
shall take precedence over this EULA to the extent that this EULA imposes greater restrictions on You than the applicable 0SS
license terms.

3. RESTRICTIONS; OWNERSHIP.

3.1 Restrictions.You acknowledge that the Software and the structure, organization and source code of the Software constitute
vaiuable trade secrets of VMware. Accordingly, except as expressly permitted in Section 2 or as otherwise authorized by VMware in
writing, You will not and will not permit any third party to: (a) sell, lease, license, distribute, sublicense or otherwise transfer in whole
or in part the Software or Documentation to any third party; (b) decompile, disassemble, reverse engineer, or otherwise attempt to
derive source code from the Software, in whole or in part; (c) copy the Software, except for archival purposes, as set out in Section
2.3; {d) create, develop, iicense, instaii, use, or depioy any software or services to circumvent, enable, modify or provide access,
permissions or rights which violate the technical restrictions of the Software as described in this EULA: (e) translate, modify or
create derivative works based upon the Software; (f) permit any use of or access to the Software by any third party; (g) remove any
product identification, proprietary, copyright or other notices contained in the Software; or (h) operate the Software on behalf of or for
the benefit of any third party, including the operation of any service that is accessed by a third party, except that, for the purposes of
this Section 3.1 (h), You may use the Software to deliver hosted services to Your Affiliates.

3.2 Decompilation.Notwithstanding the foregoing, decompiling the Software is permitted to the extent the laws of the Territory give
You the express right to do so to obtain information necessary to render the Software interoperable with other software; provided,
however, You must first request such information from VMware (at info@vmware.com), provide all reasonably requested information
to allow VMware to assess Your claim, and VMware may, in its discretion, either provide such interoperability information to You,
impose reasonable conditions, including a reasonable fee, on such use of the Software, or offer to provide alternatives to ensure
that VMware’s proprietary rights in the Software are protected and to reduce any adverse impact on VMware's proprietary rights.
3.3 Ownership.The Software and Documentation, all copies and portions thereof, and all improvements, enhancements,
modifications and derivative works thereof, and all Intellectual Property Rights therein, are and shall remain the sole and exclusive
property of VMware and its licensors. Your rights to use the Software and Documentation shall be limited to those expressly granted
in this EULA and any applicable Order. No other rights with respect to the Software or any related Intellectual Property Rights are
implied. You are not authorized to use (and shall not permit any third party to use) the Software, Documentation or any portion
thereof except as expressly authorized by this EULA or the applicable Order.

3.4 Guest Operating Systems.Certain Software allows Guest Operating Systems and application programs to run on a computer
system. You acknowledge that You are responsible for obtaining and complying with any licenses necessary to operate any such
third-party software.

4. ORDER.Your Order is subject to this EULA. No Orders are binding on VMware until accepted by VMware. Orders for Software
are deemed to be accepted upon VMware's delivery of the Software included in such Order. Orders issued to VMware do not have
to be signed to be valid and enforceable.

5. AUDIT RIGHTS.

5.1 Records.You will, during the License Term for any Software licenses acquired under this EULA (and for a period of two (2)
years from the expiration of the applicable License Term), maintain accurate records of your use of the Software sufficient to
demonstrate Your compliance with the terms of this EULA and all Orders.

5.2 Audit Rights.During the period in which the You are obligated to maintain such records, VMware, or its third party auditor, may,
upon reasonable notice to You, audit such records to verify that You have (a) used the Software solely in the manner authorized
herein; (b) paid all applicable license fees; and (c) otherwise complied with the terms of this EULA and all Orders. VMware may
conduct no more than one (1) audit in any twelve (12) month period. Audits will be conducted during normal business hours and
VMware will use commercially reasonable efforts to minimize the disruption of Your normal business activities. VMware, and any
third-party auditor, shall not have physical access to Your computing devices in connection with any such audit, without Your prior
written consent. You will reasonably cooperate with VMware and/or its third-party auditor and will promptly pay directly to VMware
any underpayments revealed by such audit. You will promptly reimburse VMware for all reasonable costs and expenses incurred by
VMware for such audit if: (i) such audit reveals an underpayment by You of more than five percent (5%) of the fees payable by You
to VMware for the period audited, or (i) such audit reveals You have materially failed to maintain accurate records of Your use of the
Software.



6. SUPPORT AND SUBSCRIPTION SERVICES.Except as expressly specified in the Product Guide, VMware does not provide any
support or subscription services for the Software under this EULA. You have no rights to any updates, upgrades or extensions or
enhancements to the Software developed by VMware unless you separately purchase VMware support or subscription services.
These support or subscription services are subject to the Services Terms.

7. WARRANTIES.

7.1 Software Warranty.VMware warrants to You that the Software will, for a period of ninety (90) days following delivery
(“Warranty Period”), substantially conform to the applicable Documentation, provided that the Software (a) has been properly
installed and used at all times and in accordance with the applicable Documentation; and (b) has not been modified or added to by
persons other than VMware or its authorized representative. VMware will, at its own expense and as its sole obligation and Your
exclusive remedy for any breach of the foregoing warranty, either replace the applicable Software or correct any reproducible error
in the Software reported to VMware by You in writing during the Warranty Period. If VMware determines that it is unable to correct
the error or replace the Software, VMware will refund to You all License fees actually paid by You, in which case the License for the
applicable Software and Your right to use such Software will terminate.

7.2 Disclaimer of Warranties.THE EXPRESS WARRANTY IN SECTION 7.1 ABOVE IS IN LIEU OF AND, TO THE MAXIMUM
EXTENT PERMITTED BY APPLICABLE LAW, VMWARE AND ITS LICENSORS DISCLAIM, ALL OTHER WARRANTIES,
WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE, TITLE, NON-INFRINGEMENT AND ANY WARRANTIES ARISING FROM COURSE
OF DEALING OR COURSE OF PERFORMANCE) REGARDING OR RELATING TO THE SOFTWARE, THE DOCUMENTATION,
OR ANY MATERIALS FURNISHED OR PROVIDED TO YOU UNDER THIS EULA. VMWARE AND ITS LICENSORS DO NOT
WARRANT THAT THE SOFTWARE WILL OPERATE UNINTERRUPTED OR THAT IT WILL BE FREE FROM DEFECTS OR
THAT THE SOFTWARE WILL MEET (OR IS DESIGNED TO MEET) YOUR BUSINESS REQUIREMENTS.

8. INTELLECTUAL PROPERTY INDEMNIFICATION.

8.1 Defense and Indemnification.Subject to the remainder of this Section 8, VMware shall defend You against any third party
claim that the Software infringes any patent, trademark or copyright of such third party, or misappropriates a trade secret (but only to
the extent that such misappropriation is not a result of Your actions) under the laws of: (a) the United States and Canada; (b) the
European Economic Area; (c) Australia; (d) New Zealand; (e) Japan; or (f) the People’s Republic of China, to the extent that such
countries are part of the Territory for the License ( “Infringement Claim”) and indemnify You from the resulting costs and damages
finally awarded against You to such third party by a court of competent jurisdiction or agreed to in settlement; provided that You: (i)
promptly provide VMware with notice of such Infringement Claim; (i) allow VMware sole control over the defense thereof and related
settlement negotiation; and (iii) reasonably cooperate in response to VMware requests for assistance. You may not settle or
compromise any Infringement Claim without the prior written consent of VMware.

8.2 Remedies.Should the Software become, or in VMware's opinion be likely to become, the subject of an Infringement Claim,
VMware will, at VMware’s option and expense either: (a) procure the rights necessary for You to make continued use of the affected
Software in accordance with this EULA; (b) replace or modify the affected Software to make it non-infringing; or (c) terminate the
License to the affected Software and discontinue the related support services, and, upon Your certified deletion of the affected
Software, refund: (i) the fees paid by You for the License to the affected Software, less straight-line depreciation over a three (3)
year useful life beginning on the date such Software was delivered; and (i) any pre-paid service fee attributable to related support
services to be delivered after the date such service is stopped. Nothing in this Section 8.2 shall limit VMware's obligation under
Section 8.1 to defend and indemnify You, provided that You replace the allegedly infringing Software upon VMware’s making
alternate Software available to You and/or You discontinue using the allegedly infringing Software upon receiving VMware's notice
terminating the affected License.

8.3 Exclusions.Notwithstanding the foregoing, VMware will have no obligation under this Section 8 or otherwise with respect to any
claim based on: (a) a combination of Software with non-VMware products (other than non-VMware products that are listed on the
Order and used in an unmodified form); (b) use for a purpose or in a manner for which the Software was not designed; (c) use of
any older version of the Software when use of a newer VMware revision would have avoided the infringement; (d) any modification
to the Software made without VMware's express written approval; (€) any claim that relates to open source software or freeware
technology or any derivatives or other adaptations thereof that is not embedded by VMware into Software listed on VMware’s
commercial price list; (f) any claim that relates to Linux or Android open source software, even when it has been embedded into or
distributed with the Software or (g) any Software provided on a no charge, beta or evaluation basis. THIS SECTION 8 STATES
YOUR SOLE AND EXCLUSIVE REMEDY AND VMWARE'S ENTIRE LIABILITY FOR ANY INFRINGEMENT CLAIMS OR
ACTIONS.

9. LIMITATION OF LIABILITY.

9.1 Limitation of Liability. TO THE MAXIMUM EXTENT MANDATED BY LAW, IN NO EVENT WILL VMWARE AND ITS
LICENSORS BE LIABLE FOR ANY LOST PROFITS OR BUSINESS OPPORTUNITIES, LOSS OF USE, LOSS OF REVENUE,
LOSS OF GOODWILL, BUSINESS INTERRUPTION, LOSS OF DATA, OR ANY OTHER INDIRECT, SPECIAL, INCIDENTAL, OR
CONSEQUENTIAL DAMAGES UNDER ANY THEORY OF LIABILITY, WHETHER BASED IN CONTRACT, TORT, NEGLIGENCE,
PRODUCT LIABILITY, OR OTHERWISE. BECAUSE SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR
LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE PRECEDING LIMITATION MAY NOT
APPLY TO YOU. VMWARE'S AND ITS LICENSORS’ LIABILITY UNDER THIS EULA WILL NOT, IN ANY EVENT, REGARDLESS
OF WHETHER THE CLAIM IS BASED IN CONTRACT, TORT, STRICT LIABILITY, OR OTHERWISE, EXCEED THE LICENSE
FEES YOU PAID FOR THE SOFTWARE, IF ANY. THE FOREGOING LIMITATIONS SHALL APPLY REGARDLESS OF
WHETHER VMWARE OR ITS LICENSORS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND
REGARDLESS OF WHETHER ANY REMEDY FAILS OF ITS ESSENTIAL PURPOSE.



9.2 Further Limitations.VMware's licensors shall have no liability of any kind under this EULA and VMware’s liability with respect to
any third party software embedded in the Software shall be subject to Section 9.1. You may not bring a claim under this EULA more
than eighteen (18) months after the cause of action arises.

10. TERMINATION.

10.1 License Term.This EULA will terminate in its entirety upon the termination of the License Term, unless terminated earlier
under this Section 10.

10.2 Termination for Breach.VMware may terminate this EULA in its entirety effective immediately upon written notice to You if: (a)
You breach any provision in Section 3 and do not cure the breach within ten (10) days after receiving written notice thereof from
VMware; (b) You fail to pay any portion of the fees under an applicable Order within ten (10) days after receiving written notice from
VMware that payment is past due; (c) You breach any other provision of this EULA and don't not cure the breach within thirty (30)
days after receiving written notice thereof from VMware; or (d) You commit a material breach that is not capable of being cured.
10.3 Termination for Insolvency.VMware may terminate this EULA in its entirety effective immediately upon written notice to You if
You: (a) terminate or suspend your business; (b) become insolvent, admit in writing Your inability to pay Your debts as they mature,
make an assignment for the benefit of creditors; or become subject to control of a trustee, receiver or similar authority; or (c)
become subject to any bankruptcy or insolvency proceeding.

10.4 Effect of Termination.If VMware terminates this EULA under this Section 10: (a) all Licensed rights to all Software granted to
You under this EULA will immediately cease to exist; and (b) You must promptly discontinue all use of all Software, and (destroy all
copies of the Software and all License Key(s)) and return, or if requested by VMware, destroy, any related VMware Confidential
Information in Your possession or control and certify in writing to VMware that You have fully complied with these requirements.
Sections 1 (Definitions), 2.6 (Open Source Software), 3 (Restrictions; Ownership), 5.1 (Records), 5.2 {Audit Rights), 7.2 (Disclaimer
of Warranties), 9 (Limitation of Liability), 10 (Termination), 11 (Confidential Information) and 12 (General) will any survive termination
of this EULA.

11. CONFIDENTIAL INFORMATION.

11.1 Definition. “Confidential Information”means information or materials provided by one party ( “Discloser”) to the other party
( “Recipient”) which are in tangible form and labeled “confidential” or the like, or, information which a reasonable person knew or
should have known to be confidential. The following information shall be considered Confidential Information whether or not marked
or identified as such: (a) License Keys; (b) information regarding VMware’s pricing, product roadmaps or strategic marketing plans;
and (c) non-public materials relating to the Software.

11.2 Protection.Recipient may use Confidential Information of Discloser; (a) to exercise its rights and perform its obligations under
this EULA, or (b) in connection with the parties’ ongoing business relationship. Recipient will not use any Confidential Information of
Discloser for any purpose not expressly permitted by the EULA, and will disclose the Confidential Information of Discloser only to
the employees or contractors of Recipient who have a need to know such Confidential Information for purposes of the EULA and
who are under a duty of confidentiality no less restrictive than Recipient’s duty hereunder. Recipient will protect Confidential
Information from unauthorized use, access, or disclosure in the same manner as Recipient protects its own confidential or
proprietary information of a similar nature but with no less than reasonable care.

11.3 Exceptions.Recipient’s obligations under Section 11.2 with respect to any Confidential Information will terminate if Recipient
can show by written records that such information: (a) was already known to Recipient at the time of disclosure by Discloser; (b) was
disclosed to Recipient by a third party who had the right to make such disclosure without any confidentiality restrictions; (c) is, or
through no fault of Recipient has become, generally available to the public; or (d) was independently developed by Recipient without
access to, or use of, Discloser’s Information. In addition, Recipient will be allowed to disclose Confidential Information to the extent
that such disclosure is required by law or by the order of a court of similar judicial or administrative body, provided that Recipient
notifies Discloser of such required disclosure promptly and in writing and cooperates with Discloser, at Discloser's request and
expense, in any lawful action to contest or limit the scope of such required disclosure.

11.4 Data Privacy.You agree that VMware may process technical and related information about Your use of the Software which
may include internet protocol address, hardware identification, operating system, application software, peripheral hardware, and
non-personally identifiable Software usage statistics to facilitate the provisioning of updates, support, invoicing or online services
and may transfer such information to other companies in the VMware worldwide group of companies from time to time. To the extent
that this information constitutes personal data, VMware shall be the controller of such personal data. To the extent that it acts as a
controller, each party shall comply at all times with its obligations under the local legislation applicable in the Territory for the
protection of individuals with regard to the processing of personal data. Collected data is subject to VMware’s Privacy Policy at
http://www.vmware.com/help/privacy.html.

12. GENERAL.

12.1 Assignment.This EULA and any Orders, and any of Your rights or obligations thereunder, may not be assigned, subcontracted
or transferred by You, in whole or in part, whether voluntary, by operation of contract, law or otherwise, without the prior written
consent of VMware. Any attempted assignment or transfer in violation of the foregoing will be null and void. Subject to the foregoing,
this EULA will be binding upon and will inure to the benefit of the parties and their respective successors and assigns.

12.2 Notices.Any notice delivered by VMware to You under this EULA will be delivered via mail, email or fax.

12.3 Waiver.The waiver of a breach of any provision of this EULA shall not constitute a waiver of any other provision or any
subsequent breach.

12.4 Severability.If any provision of this EULA is held to be illegal, invalid or unenforceable, the provision will be enforced to the
maximum extent permissible so as to effect the intent of the parties, and the remaining provisions of this EULA will remain in full
force and effect.

12.5 Compliance with Laws; Export Control; Government Regulations.Each party shall comply with all laws applicable to the
actions contemplated by this EULA. You acknowledge that the Software is of United States origin, is provided subject to the U.S.



Export Administration Regulations, may be subject to the export control laws of the applicable territory, and that diversion contrary to
applicable export control laws is prohibited. You represent that (1) you are not, and are not acting on behalf of, (a) any person who
is a citizen, national, or resident of, or who is controlled by the government of any country to which the United States has prohibited
export transactions; or (b) any person or entity listed on the U.S. Treasury Department list of Specially Designated Nationals and
Blocked Persons, or the U.S. Commerce Department Denied Persons List or Entity List; and (2) you will not permit the Software to
be used for, any purposes prohibited by law, including, any prohibited development, design, manufacture or production of missiles
or nuclear, chemical or biological weapons. The Software and accompanying documentation are deemed to be “commercial
computer software” and “commercial computer software documentation”, respectively, pursuant to DFAR Section 227.7202 and
FAR Section 12.212(b), as applicable. Any use, modification, reproduction, release, performing, displaying or disclosing of the
Software and documentation by the U.S. Government shall be govemed solely by the terms and conditions of this EULA.

12.6 Construction.The headings of sections of this EULA are for convenience and are not to be used in interpreting this EULA. As
used in this EULA, the word ‘including’ means “including but not limited to.”

12.7 Governing Law.This EULA is governed by the laws of the State of California, United States of America, unless mandated by
other law. The United Nations Convention for the International Sale of Goods shall not apply.

12.8 Third Party Rights.Other than as expressly set out in this EULA, this EULA does not create any rights for any person who is
not a party to it, and no person who is not a party to this EULA may enforce any of its terms or rely on any exclusion or limitation
contained in it.

12.9 Product Guide.In addition to the above sections, Your use of the Software is subject to the terms and conditions of the
Product Guide, which is incorporated herein by reference.

12.10 Order of Precedence.In the event of conflict or inconsistency among the Product Guide, this EULA and the Order, the
following order of precedence shall apply: (a) the Product Guide, (b) this EULA and (c) the Order. With respect to any inconsistency
between this EULA and an Order, the terms of this EULA shall supersede and control over any conflicting or additional terms and
conditions of any Order, acknowledgement or confirmation or other document issued by You, unless the parties execute a written
agreement expressly indicating: (i) that such Order shall modify this EULA,; or (ii) that the terms of such Order shall supersede and
control in the event of any inconsistency.

12.11 Entire Agreement.This EULA, including accepted Orders and any amendments hereto, and the Product Guide contain the
entire agreement of the parties with respect to the subject matter of this EULA and supersede aii previous or contemporaneous
communications, representations, proposals, commitments, understandings and agreements, whether written or oral, between the
parties regarding the subject matter hereof. This EULA may be amended only in writing signed by authorized representatives of both
parties.

12.12 Contact Information.Please direct legal notices or other correspondence to VMware, Inc., 3401 Hillview Avenue, Palo Alto,
California 94304, United States of America. If You have any questions concerning this EULA, please send an email to
info@vmware.com.
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Storage Software License Agreement

, located at

(“Licensor”), and

, with a principal place of business at

(“Licensee”), agree that this Storage Software License Agreement (“SSLA”) shall govern any Software and Distributed Software listed on an Order

accepted by Licensor after the date of last signature below (the “Effective Date™).

1.0
1.1

1.2

1.3
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1.6

1.7

1.8
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2.0
2.1

DEFINITIONS

“Core_Software” shall mean the programming, microcode and/or
firmware and related documentation that is included with the
Designated Storage System to enable it to perform its basic
functions, but excludes Enterprise Storage Software, Distributed
Software and Maintenance Aids.

“Designated Storage System” shall mean Equipment consisting of a
data storage device, identified by a serial number on its cabinetry or
on its packing slip, on which the Core Software operates.

“Distributed Software” shall mean that programming and its related
documentation, for use on the Designated Storage System or Host
CPU, which is available subject to a “break-the-seal,” hard-copy
license agreement or a license agreement which requires an
indication of acceptance thereof by electronic means.

“Enterprise _Storage _Software” shall mean the computer
programming (and its related documentation), in object code form
only, which is designed for use on the Designated Storage System
and/or Host CPU and related items, if any.

¢

“Equipment” shall mean the computer related hardware, including
but not limited to data storage devices, identified on an Order
accepted by Licensor.

“Host CPU” shall mean a central processing unit designated by
Licensee to operate with the Designated Storage System.

“Maintenance Aids” shall mean any hardware, programming or
other items used by Manufacturer or its third party suppliers to
perform diagnostic or remedial activities under warranty or
maintenance.

“Manufacturer” shall mean EMC Corporation

“Order” shall mean a document, which is signed by Licensee, and
states the Software and/or Distributed Software that Licensee seeks
to obtain from Licensor.

“Product Notice” shall mean the notice by which Manufacturer
informs licensees of Manufacturer Software of Software’s then
current warranty, warranty upgrade and maintenance terms by
means of written notices, published specifications and/or a posting
on the applicable Manufacturer website  (currently
www.eme.com/products/warranty maintenance/index.jsp).

“Software” shall mean (i) Core Software, (ii) Enterprise Storage
Software, and (iii) all related documentation, and any subsequent
releases thereof provided by Licensor, but excludes Distributed
Software and Maintenance Aids.

SOFTWARE LICENSE

Licenses - Licensor grants Licensee a license to use Core Software,
at no separate charge, on the Designated Storage System or
Equipment with which it is shipped. Such license commences on
shipment and remains in effect as long as Licensee complies with
this SSLA. Licensor grants Licensee a license to use Enterprise
Storage Software on the specific Equipment or Host CPU as
permitted and measured by the scope of the applicable license for
which Licensee has paid the license fee(s), on shipment by the
Licensor for as long as Licensee complies with this SSLA.
Licensee must notify Licensor and pay the applicable additional
license and maintenance and support fee(s) before exceeding the
permitted scope of the license. The foregoing licenses shall be non-
exclusive, non-transferable, and non-sublicensable and subject to
the restriction that the Software be used solely in conjunction with
the Designated Storage System, Equipment or Host CPU for which
it was licensed. Licensor may terminate licenses, without liability,
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2.3

if Licensee breaches this SSLA and fails to cure within thirty (30)
days after receipt of Licensor’s written notice thereof. Upon
termination for any reason, Licensee shall cease all use and return
or certify destruction of Software (including copies) to Licensor.
Licensee shall not, without Licensor's prior written consent, copy,
provide, disclose or otherwise make available Software in any form
to anyone other than Licensee's employees, consultants or
independent contractors (“Personnel”), who shall use Software
solely for Licensee's internal business purposes in a manner
consistent with this SSLA. Licensee shall be fully responsible to
Licensor for the compliance of its Personnel herewith. Any new
revision of Software provided by Licensor is governed by this
SSLA unless such is separately identified on an Order. Distributed
Software shall be licensed solely by the hard-copy or electronic
license which accompanies it.

Ownership - Software is licensed only. No title to, or ownership of,
the Software is transferred to Licensee. Licensee shall reproduce
and include copyright and other proprietary notices on and in any
copies, including but not limited to partial, physical or electronic
copies, of the Software. Neither Licensee nor any of its agents or
Personnel shall modify, enhance, supplement, create derivative
works from, reverse assemble, reverse engineer, reverse compile or
otherwise reduce to human readable form the Software without
Manufacturer’s prior written consent, except to the extent that
mandatory law grants Licensee the right to decompile the Software
in order to obtain information necessary to render the Software
interoperable with other software. In such event Licensee shall first
inform Manufacturer of its intention and request Manufacturer to
provide Licensee with the necessary information. Manufacturer
may impose reasonable conditions on the provision of the requested
information, including requiring payment of a reasonable fee.
Licensee shall promptly report any violation of this clause and shall
take such further steps as may be reasonably requested to remedy
any such violation and to prevent future violations. Licensee may
make one copy of the Software for back-up and archival purposes
and to make use thereof on a substitute for the originally licensed
Designated Storage System, network, device or (“CPU™) only
during the period in which the originally licensed Designated
Storage System, network, device or CPU, as applicable, is
inoperable due to malfunction or initiation of a disaster recovery
program, and only if the original Software is deleted from the
originally licensed Designated Storage System, network, device or
CPU. If Licensee desires to transfer Software to another Designated
Storage System, network, device CPU which has a different model
number than the originally Designated Storage System or CPU,
Licensee shall pay, if applicable, an upgrade fee based on
Licensor’s then current price and upgrade policy and, at the next
support anniversary date, pay applicable fees based upon the
replacement model number.

Secondary Purchasers - If Licensee sells or transfers the Designated
Storage System, Licensor shall offer to license the Core Software to
any bona fide end-user (hereinafter "Secondary Purchaser") to
whom Licensee has transferred such Designated Storage System
pursuant to Licensor’s then applicable requirements, so long as
such Secondary Purchaser is not considered by Licensor,
Manufacturer or its applicable third party supplier, to be an entity
(i) that is a competitor of Manufacturer; or (ii) with whom EMC
has engaged in litigation or disputes that include but are not limited
to non-payment and/or violations of EMC’s intellectual property
rights. If Core Software is licensed to a Secondary Purchaser,
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Licensee’s license to use the Core Software shall be deemed
terminated.

ACCEPTANCE, WARRANTY AND DISCLAIMER

Acceptance — For Software that Licensor has agreed to install,
“Acceptance” shall occur on the earlier of (i) the date that that such
Software is first installed in accordance with Licensor’s standard
installation procedures and demonstrates conformance to the
applicable Manufacturer specifications, or (ii) thirty (30) days after
shipment to Licensee if Licensee causes a delay in such installation.
For Software that Licensor has not agreed to install, and for all
Distributed Software, “Acceptance” shall occur fourteen (14) days
after shipment to Licensee.

Software Warranty - Licensor warrants that Software shall,
commencing upon shipment and continuing for the time period
specified in the Product Notice, measured from Acceptance, under
normal usage and with regular recommended service be free from
material defects in materials or workmanship, and perform in
accordance with the applicable Manufacturer published
specifications. This warranty does not apply to problems that arise
from (i) accident or abuse; (ii) interoperation with other products;
(iii) improper installation or modification by other than Licensor or
Manufacturer; or (iv) use in an environment or in a manner or for a
purpose for which Software was not designed. Licensor’s and
Manufacturer’ entire liability and Licensee’s exclusive remedies
under the warranties described in this Section shall be for Licensor
to, at its option, (a) use reasonable efforts to remedy such defects or
failure to so perform within a reasonable period of time; or
(b) replace the affected Software; or (c) refund the amount paid by
Licensee for the affected Software, less straight-line depreciation
based on a five (5) year useful life, upon the return thereof to
Licensor. Licensor does not warrant that the operation of Software
will be uninterrupted or error free, or that all defects can be
corrected.

Limitation and Exclusions - EXCEPT AS EXPRESSLY
STATED IN THIS WARRANTY SECTION, LICENSOR
PROVIDES SOFTWARE “AS IS” AND MAKES NO OTHER
EXPRESS WARRANTIES, WRITTEN OR ORAL, AND ALL
OTHER WARRANTIES ARE SPECIFICALLY EXCLUDED,
INCLUDING, BUT NOT LIMITED TO THE IMPLIED
WARRANTY OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR NON-INFRINGEMENT, AND
ANY WARRANTY ARISING BY STATUTE, OPERATION
OF LAW, COURSE OF DEALING OR PERFORMANCE, OR
USAGE OF TRADE. LICENSEE ASSUMES FULL
RESPONSIBILITY FOR THE SELECTION AND USE OF
SOFTWARE.

INFRINGEMENT INDEMNITY

Licensor shall defend Licensee against any third party claim that
use or disposition of Software infringes a United States patent or
copyright, and pay the resulting costs and damages awarded against
Licensee by a court of competent jurisdiction, provided Licensee
(i) notifies Licensor promptly in writing of such claim; (ii) grants
Licensor sole control over the defense and settlement thereof; and
(iii) reasonably cooperates in response to an Licensor request for
assistance. Should Software become, or in Licensor’s opinion be
likely to become, the subject of such a claim, Licensor shall, at its
option and expense, (a) procure for Licensee the right to make
continued use thereof; (b) replace or modify such so that it becomes
non-infringing; or (c) request return and upon receipt thereof refund
to Licensee the price paid therefor by Licensee to Licensor, less
straight-line depreciation based on a five (5) year useful life.
Licensor shall have no liability if the alleged infringement is based
on (1)combination with non-Licensor products; (2)use for a
purpose of in a manner for which the Software was not designed;
(3)use of any older version of Software when use of a newer
revision would have avoided the infringement; (4) any modification
not made with Licensor’s written approval; (5) any modifications

5.0
5.1

6.0
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made by Licensor pursuant to Licensee’s specific instructions; or
(6) any intellectual property right owned or licensed by Licensee or
any of their affiliates. THIS SECTION 4.0 STATES LICENSEE’S
SOLE AND EXCLUSIVE REMEDY AND LICENSOR’S AND
LICENSOR’S THIRD PARTY SUPPLIER’S ENTIRE
LIABILITY FOR INFRINGEMENT CLAIMS.

LIMITATIONS OF LIABILITY

EXCEPT AS PROVIDED OTHERWISE IN SECTION 3.0 OR
4.0 ABOVE, LICENSOR’S, MANUFACTURER’S AND ITS
SUPPLIERS TOTAL LIABILITY AND LICENSEE’S SOLE
AND EXCLUSIVE REMEDY FOR ANY CLAIM
WHATSOEVER, INCLUDING BUT NOT LIMITED TO
CLAIMS UNDER CONTRACT, WARRANTY,
NEGLIGENCE OR STRICT LIABILITY IN TORT, THAT
ARISES OUT OF OR IN CONNECTION WITH SOFTWARE
PROVIDED HEREUNDER, SHALL BE LIMITED TO
PROVEN DIRECT DAMAGES CAUSED BY LICENSOR’S
SOLE NEGLIGENCE IN AN AMOUNT NOT TO EXCEED
(i) US$1,000,000, FOR DAMAGE TO REAL OR TANGIBLE
PERSONAL PROPERTY; AND (ii) THE PRICE PAID BY
LICENSEE TO LICENSOR FOR THE SOFTWARE FROM
WHICH SUCH CLAIM ARISES, FOR DAMAGE OF ANY
TYPE NOT IDENTIFIED IN (i) ABOVE OR OTHERWISE
EXCLUDED HEREUNDER. EXCEPT FOR CLAIMS
ARISING UNDER SECTION 4.0 ABOVE, IN NO EVENT
SHALL LICENSOR OR MANUFACTURER HAVE ANY
LIABILITY FOR ANY SPECIAL, CONSEQUENTIAL,
EXEMPLARY, INCIDENTAL, OR INDIRECT DAMAGES
(INCLUDING, BUT NOT LIMITED TO, LOSS OF PROFITS,
REVENUES, DATA AND/OR USE), EVEN IF ADVISED OF
THE POSSIBILITY THEREOF. NO CLAIM BASED ON
SOFTWARE PROVIDED HEREUNDER MAY BE
BROUGHT AGAINST LICENSOR OR ITS THIRD PARTY
SUPPLIERS MORE THAN EIGHTEEN (18) MONTHS
AFTER THE CAUSE OF ACTION ACCRUES.

LICENSEE’S RESPONSIBILITIES

Licensee shall (i) maintain an environment consistent with
Software, Designated Storage System and Host CPU specifications;
(ii) notify Licensor promptly when Software, the Designated
Storage System or the Host CPU fails or is moved, and allow
Licensor to inspect such at Licensor’s then current rates;
(iii) permit changes by Licensor at Licensor’s expense which do
not adversely affect performance or interchangeability, or are
required by law or for safety or reliability; (iv) give Licensor
reasonable access and furnish facilities reasonably necessary for
performance by Licensor; and (v) ensure that Licensor is legally
authorized to use all software provided by Licensee. The warranties
described above and any maintenance plans do not include efforts
to remedy, repair or replace Software as a result of (a) accident or
neglect; (b) problems relating to or residing in other items or
services with which the Software is used; (c) installation not in
accordance with Licensor's instructions or the applicable
Manufacturer specifications; (d)use in an environment, in a
manner, or for a purpose for which the Software was not designed;
or (e) installation, modification, alteration or repair by anyone other
than Licensor or its authorized representatives. Licensor has no
obligation whatsoever for Software moved without Licensor’s
consent or whose original identification marks have been removed,
or for Software installed on hardware other than the Designated
Storage System or Host CPU for which it was licensed. All
replaced Software or portions thereof shall be returned to and
become the property of Licensor. All of Licensee’s rights in
replaced Software shall terminate immediately and any subsequent
releases of Software shall be governed by the same provisions as
applied to the Software originally licensed. Licensee authorizes
Licensor to store Maintenance Aids at Licensee’s site, but shall
(1) not copy or make any use thereof whatsoever; (2) protect such



from disclosure to any third party and give Licensor reasonable
access thereto; and (3) allow Licensor reasonable access thereto
and shall not impede Licensor’s removal thereof.

VERIFICATION AND AUDIT RIGHTS

Upon request of Licensor, and no more than once per year, Licensee
shall promptly provide Licensor with a written statement certifying the
extent of Licensee’s usage of Software identified by Licensor and
allow Licensor and/or its designee to conduct a reasonable audit of the
applicable Licensee facilities and records to determine whether or not
Licensee’s usage of such Software is in conformance with its paid for
license usage. Licensee shall reasonably cooperate with and assist
Licensor or its designee in any such audit, which shall be conducted
during Licensee’s normal business hours and shall not unreasonably
interfere with Licensee’s business activities. Should such audit
statement indicate usage in excess of that for which Licensee is
licensed, Licensee shall promptly reconcile its account with Licensor
and pay the Licensor invoice, if any, that results from such
reconciliation,

may assign this SSLA and any rights hereunder to Licensor’s third
party suppliers. Licensee shall not assign this SSLA or any right or
delegate any performance without Licensor’s prior written consent,
which consent shall not be unreasonably withheld, and any action
in violation of the foregoing restriction shall be void. This SSLA
(i) is the complete statement of the agreement of the parties with
regard to the subject matter hereof; (ii) may be modified only by a
writing signed by both parties; (iii) shall in all respects be governed
exclusively by and construed exclusively in accordance with the
laws of (hereinafter called “the Applicable Law™).
The Conflict of Laws rules of the Applicable Law shall not be
applied. Any court proceeding or dispute regarding this Agreement
shall be subject to the exclusive jurisdiction of the courts of

The United Nations Convention for the
International Sale of Goods shall not apply; (iv) applies to Software
related services provided in the absence of a separate, signed
agreement; and (v) shall control in case of an inconsistent or
conflicting term set forth on an Order. No waiver shall be deemed a
waiver of any prior or subsequent default hereunder. If any part of

8.0 MISCELLANEOUS

8.1 Licensee shall comply with and obtain all authorizations required
by U.S. export control laws and all related regulations. Licensor
IN WITNESS WHEREOF, the parties have caused this SSLA to be signed on the respective dates indicated below.

this SSLA is held unenforceable, the validity of the remaining
provisions shall not be affected.

Licensor: Licensee:

By: By:

Name (Print): Name (Print):
Title: Title:

Date: Date:




ll'llllla
CISCO.

[ End User License Agreement

IMPORTANT: PLEASE READ THIS END USER LICENSE AGREEMENT CAREFULLY. IT IS VERY IMPORTANT THAT YOU CHECK THAT YOU ARE PURCHASING CISCO SOFTWARE OR
EQUIPMENT FROM AN APPROVED SOURCE AND THAT YOU, OR THE ENTITY YOU REPRESENT (COLLECTIVELY, THE "CUSTOMER ") HAVE BEEN REGISTERED AS THE END USER FOR
THE PURPOSES OF THIS CISCO END USER LICENSE AGREEMENT. IF YOU ARE NOT REGISTERED AS THE END USER YOU HAVE NO LICENSE TO USE THE SOFTWARE AND THE LIMITED
WARRANTY IN THIS END USER LICENSE AGREEMENT DOES NOT APPLY. ASSUMING YOU HAVE PURCHASED FROM AN APPROVED SOURCE, DOWNLOADING, INSTALLING OR USING
CISCO OR CISCO-SUPPLIED SOFTWARE CONSTITUTES ACCEPTANCE OF THIS AGREEMENT,

CISCO SYSTEMS, INC. ORITS AFFILIATE LICENSING THE SOFTWARE (* CISCO ") IS WILLING TO LICENSE THIS SOFTWARE TO YOU ONLY UPON THE CONDITION THAT YOUPURCHASED
THE SOFTWARE FROM AN APPROVED SOURCE AND THAT YOU ACCEPT ALL OF THE TERMS CONTAINED IN THIS END USER LICENSE AGREEMENT PLUS ANY ADDITIONAL
LIMITATIONS ON THE LICENSE SET FORTH IN A SUPPLEMENTAL LICENSE AGREEMENT ACCOMPANYING THE PRODUCT, MADE AVAILABLE AT THE TIME OF YOUR ORDER, OR
POSTED ON THE CISCO WEBSITE AT www.cisco.com/go/terms (COLLECTIVELY THE "AGREEMENT"), TO THE EXTENT OF ANY CONFLICT BETWEEN THE TERMS OF THIS END USER
LICENSE AGREEMENT AND ANY SUPPLEMENTAL LICENSE AGREEMENT, THE SUPPLEMENTAL LICENSE AGREEMENT SHALL APPLY. BY DOWNLOADING, INSTALLING, OR USING THE
SOFTWARE, YOU ARE REPRESENTING THAT YOU PURCHASED THE SOFTWARE FROM AN APPROVED SOUR CE AND BINDING YOURSELF TOTHEAGREEMENT. IF YOUDO NOT AGREE
TO ALL OF THE TERMS OF THE AGREEMENT, THEN CISCO IS UNWILLING TO LICENSE THE SOFTWARE TO YOU AND (A) YOUMAY NOTDOWNLOAD, INSTALL OR USE THE SOFTWARE,
AND (B) YOU MAY RETURN THE SOFTWARE (INCLUDING ANY UNOPENED CD PACKAGE AND ANY WRITTEN MATERIALS) FOR A FULLREFUND, OR, IF THE SOFTWARE AND WRITTEN
MATERIALS ARE SUPPLIED AS PART OF ANOTHER PRODUCT, YOU MAY RETURN THE ENTIRE PRODUCT FOR A FULL REFUND. YOUR RIGHT TO RETURN AND REFUND EXPIRES 30
DAYS AFTER PURCHASE FROM AN APPROVED SOURCE, AND APPLIES ONLY IF YOU ARE THE ORIGINAL AND REGISTERED END USER PURCHASER. FOR THE PURPOSES OF THIS END
USER LICENSE AGREEMENT, AN " APPROVED SOURCE" MEANS (A) CISCO; OR (B) A DISTRIBUTOR OR SYSTEMS INTEGRATOR AUTHORIZED BY CISCO TO DISTRIBUTE / SELL CISCO
EQUIPMENT, SOFTWARE AND SERVICES WITHIN YOUR TERRITORY TO END USERS; OR (C) A RESELLER AUTHORIZED BY ANY SUCH DISTRIBUTOR OR SYSTEMS INTEGRATOR IN
ACCORDANCE WITH THE TERMS OF THE DISTRIBUTOR'S AGREEMENT WITH CISCO TO DISTRIBUTE / SELL THE CISCO EQUIPMENT, SOFTWARE AND SERVICES WITHIN YOUR
TERRITORY TO END USERS.

THE FOLLOWING TERMS OF THE AGREEMENT GOVERN CUSTOMER'S USE OF THE SOFTWARE (DEFINED BELOW), EXCEPT TO THE EXTENT: (A) THERE IS A SEPARATE SIGNED
CONTRACT BETWEEN CUSTOMER AND CISCO GOVERNING CUSTOMER'S USE OF THE SOFTWARE, OR (B) THE SOFTWARE INCLUDES A SEPARATE "CLICK-ACCEPT* LICENSE
AGREEMENT OR THIRD PARTY LICENSE AGREEMENT AS PART OF THE INSTALLATION OR DOWNLOAD PROCESS GOVERNING CUSTOMER'S USE OF THE SOFTWARE. TO THE
EXTENT OF A CONFLICT BETWEEN THE PROVISIONS OF THE FOREGOING DOCUMENTS, THE ORDER OF PRECEDENCE SHALL BE (1) THE SIGNED CONTRACT, (2) THE CLICK-ACCEPT
AGREEMENT OR THIRD PARTY LICENSE AGREEMENT, AND (3) THE AGREEMENT. FOR PURPOSES OF THE AGREEMENT, "SOFTWARE" SHALL MEAN COMPUTER PROGRAMS,
INCLUDING FIRMWARE AND COMPUTER PROGRAMS EMBEDDED IN CISCO EQUIPMENT, AS PROVIDED TO CUSTOMER BY AN APPROVED SOURCE, AND ANY UPGRADES, UPDATES,
BUG FIXES OR MODIFIED VERSIONS THERETO (COLLECTIVELY, "UPGRADES"), ANY OF THE SAME WHICH HAS BEEN RELICENSED UNDER THE CISCO SOFTWARE TRANSFER AND
RE-LICENSING POLICY (AS MAY BE AMENDED BY CISCO FROM TIME TO TIME) OR BACKUP COPIES OF ANY OF THE FOREGOING.

License. Conditioned upon compliance with the terms and conditions of the Agreement, Cisco grants to C ang lusive and ferable license to use for Customer's internal business purposes the
Software and the Documentation for which Customer has paid the required license fees to an Approved Source. "Documentation” means written information (whether contained in user or technical manuals,
training materials, specifications or otherwise) pertaining to the Software and made available by an Approved Source with the Software in any manner (including on CD-Rom, or on-line). In order to use the Software,
Customer may be required to input a registration number or product authorization key and register Customer's copy of the Software online at Cisco's website to obtain the necessary license key or license file.
Customer's license to use the Software shall be limited to, and Customer shall not use the Software in excess of, a single hardware chassis or card or such other limitations as are set forth in the applicable
Supplemental License Agreement or in the applicable purchase order which has been accepted by an Approved Source and for which Customer has paid to an Approved Source the required license fec (the
"Purchase Order").

Unless otherwise expressly provided in the Documentation or any applicable Supplemental License Agreement, Customer shall use the Software solely as embedded in, for execution on, or (where the applicable
Dox ion permits installation on non-Cisco equipment) for communication with Cisco equipment owned or leased by Customer and used for Customer's internal business purposes. No other licenses are
granted by implication, estoppel or otherwise.

For evaluation or beta copies for which Cisco does not charge a license fee, the above requirement to pay license fees does not apply.

General Limitations. This s a license, not a transfer of title, to the Software and Documentation, and Cisco retains ownership of all copies of the Software and Documentation. Customer acknowledges that the
Software and Documentation contain trade secrets of Cisco or its suppliers or licensors, including but not limited to the specific internal design and structure of individual programs and associated interface
information. Except as otherwise expressly provided under the Agreement, Customer shall only use the Softwarein connection with the use of Cisco equipment purchased by the Customer from an Approved Source
and Customer shall have no right, and Customer specifically agrees not to:

(i) transfer, assign or sublicenseitslicense rights to any other person or entity (other than in compliance with any Cisco relicensing/transfer policy then in force), or use the Software on Cisco equipment not purchased
by the Customer from an Approved Source or on secondhand Cisco equipment, and Customer acknowledges that any attempted transfer, assignment, sublicense or use shall be void;

{ii) make error corrections to or otherwise modify or adapt the Software or create derivative works based upon the Software, or permit third parties to do the same;

(iii) reverse engineer or decompile, decrypt, disassemble or otherwise reduce the Software to human-readable form, except to the extent otherwise expressly permitted under applicable law notwithstanding this
restriction or except to the extent that Cisco is legally required to permit such specific activity pursuant to any applicable open source license;

(iv) publish any results of benchmark tests run on the Software;

(v) use or permit the Software to be used to perform services for third parties, whether on a service bureau or time sharing basis or otherwise, without the express written authorization of Cisco; or

(vi) disclose, provide, or otherwise make available trade secrets contained within the Software and Documentation in any form to any third party without the prior written consent of Cisco. Customer shall
implement reasonable security measures to protect such trade secrets.

To the extent required by applicable law, and at Customer's written request, Cisco shall provide Customer with the interface information needed to achieve interoperability between the Software and another
independently created program, on payment of Cisco's applicable fee, if any. Customer shall observe strict obligations of confidentiality with respect to such information and shall use such information in
compliance with any applicable terms and conditions upon which Cisco makes such information available.

Software, Upgrades and Additional Copies. NOTWITHSTANDING ANY OTHER PROVISION OF THE AGREEMENT: (1) CUSTOMER HAS NO LICENSE OR RIGHT TO MAKE OR USE ANY
ADDITIONAL COPIES OR UPGRADES UNLESS CUSTOMER, AT THE TIME OF MAKING OR ACQUIRING SUCH COPY OR UPGRADE, ALREADY HOLDS A VALID LICENSE TO THE ORIGINAL
SOFTWARE AND HAS PAID THE APPLICABLE FEE TO AN APPROVED SOURCE FOR THE UPGRADE OR ADDITIONAL COPIES; (2) USE OF UPGRADES IS LIMITED TO CISCO EQUIPMENT
SUPPLIED BY AN APPROVED SOURCE FOR WHICH CUSTOMER IS THE ORIGINAL END USER PURCHASER OR LESSEE OR OTHERWISE HOLDS A VALID LICENSE TO USE THE SOFTWARE
'WHICH IS BEING UPGRADED; AND (3) THE MAKING AND USE OF ADDITIONAL COPIES IS LIMITED TO NECESSARY BACKUP PURPOSES ONLY.

Proprietary Notices. Customer agrees to maintain and reproduce all copyright, proprietary, and other notices on all copies, in any form, of the Software in the same form and manner that such copyright and other
proprietary noticesare included on the Software. Except as expressly authorized in the Agreement, Customer shall not make any copies or duplicates of any Software without the prior written permission of Cisco.
Termand Termination. The Agreement and the license granted herein shall remain effective until terminated. Customer may terminate the Agreement and the license at any time by destroying all copies of Software
and any Documentation. Customer's rights under the Agreement will terminate immediately without notice from Cisco if Customer fails to comply with any provision of the Agreement. Upon termination,
Customer shall destroy all copies of Software and Documentation in its possession or control. All confidentiality obligations of Customer, all restrictions and limitations imposed on the Customer under the section
titled "General Limitations" and all limitations of liability and disclaimers and restrictions of warranty shall survive termination of this Agreement. Inaddition, the provisions of the sections titled "U.S. Government
End User Purchasers” and "General Terms Applicable to the Limited Warranty Statement and End User License Agreement" shall survive termination of the Agreement.

Customer Records. Customer grants to Cisco and its independent accountants the right to examine Customer's books, records and accounts during Customer's normal business hours to verify compliance with this
Agreement. In the event such audit discloses non-compliance with this Agreement, Customer shall promptly pay to Cisco the appropriate license fees, plus the reasonable cost of conducting the audit.
Export, Re-Export, Transfer and Use Controls. The Software, Documentation and technology or direct products thereof (hereafter referred to as Software and Technology), supplied by Cisco under the Agreement
are subject to export controls under the laws and regulations of the United States ("U.S.") and any other applicable countries' laws and regulations. Customer shall comply with such laws and regulations governing
export, re-export, import, transfer and use of Cisco Software and Technology and will obtain all required U.S. and local authorizations, permits, or licenses. Cisco and Customer each agree to provide the other
information, support documents, and assistance as may reasonably be required by the other in connection with securing authorizations or licenses. Information regarding compliance with export, re-export,
transfer and use may be located at the following URL: www.cisco.com/web/about/doing_business/legal/global_export_trade/general_export/contract_compliance.html

U.S. Government End User Purchasers. The Software and Documentation qualify as "commercial items," as that term is defined at Federal Acquisition Regulation ("FAR") (48 C.ER.) 2.101, consisting of
"commercial computer software" and "commercial computer software documentation" as such terms are used in FAR 12.212. Consistent with FAR 12.212 and DoD FAR Supp.227.7202-1 through 227.7202-4,

Cisco Systems, Inc.
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© 1998, 2001, 2003, 2008-2013 Cisco Systems, Inc. All rights reserved.
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and notwithstandingany other FAR or other contractual clause to the contrary in any agr into which the Agr may beincorporated, Customer may provide to Governmentend user or, if the Agreement
is direct, Government end user will acquire, the Software and Documentation with only those rights set forth in the Agreement. Use of cither the Software or Doc ion or both i agr by the
Government that the Software and Documentation are "commercial computer software” and " commercial computer software documentation,” and constitutes acceptance of the rights and restrictions herein.
Identified Components; Additional Terms. The Software may contain or be delivered with one or more components, which may include third-party components, identified by Cisco in the Documentation,
readme.txt file, third-party click-accept or elsewhere (e.g. on www.cisco.com) (the "Identified Component(s)") as being subject to different license agreement terms, disclaimers of warranties, limited warranties or
other terms and conditions (collectively, "Additional Terms") than those set forth herein. You agree to the applicable Additional Terms for any such Identified Component(s).

Limited Warranty

Subject to the limitations and conditions set forth herein, Cisco warrants that commencing from the date of shipment to Customer (but in case of resale by an Approved Source other than Cisco, commencing not
more than ninety (90) days after original shipment by Cisco), and continuing fora period of the longer of (2) ninety (90) days or {b) the warranty period (if any) expressly set forth asapplicable specifically to software
in the warranty card accompanying the product of which the Software is a part (the "Product”) (if any): (a) the media on which the Software is furnished will be free of defectsin materials and workmanship under
normal use; and (b) the Software substantially conforms to the Documentation. The date of shipment of a Product by Cisco is set forth on the packaging material in which the Product is shipped. Except for the
foregoing, the Softwareis provided " ASIS". This limited warranty extends only to the Software purchased from an Approved Source by a Customer who s the first registered end user. Customer’s sole and exclusive
remedy and the entire liability of Cisco and its suppliers under this limited warranty will be (i) replacement of defective media and/or (ii) at Cisco's option, repair, replacement, o refund of the purchase price of the
Software, in both cases subject to the condition that any error or defect constituting a breach of this limited warranty is reported to the Approved Source supplying the Software to Customer, within the warranty
period. Cisco or the Approved Source supplying the Software to Customer may, atits option, require return of the Software and/or Documentation as a condition to the remedy. In no event does Cisco warrant that
the Software is error free or that Customer will be able to operate the Software without problems or intetruptions. In addition, due to the continual development of new techniques for intruding upon and attacking
networks, Cisco does not warrant that the Software or any equipment, system or network on which the Software is used will be free of vulnerability to intrusion or attack.

Restrictions. This warranty does not apply if the Software, Product or any other equipment upon which the Software is authorized to be used (a) has been altered, except by Cisco or its authorized representative,
(b) has not been installed, operated, repaired, or maintained in accordance with instructions supplied by Cisco, (c) has been subjected to abnormal physical or electrical stress, abnormal environmental conditions,
misuse, negligence, or accident; or (d) is licensed for beta, evaluation, testing or demonstration purposes. The Software warranty also does not apply to () any temporary Software modules; () any Software not
posted on Cisco's Software Center; (g) any Software that Cisco expressly provides on an " ASIS" basis on Cisco's Software Center; (h) any Software for which an Approved Source does notreceive a license fee; and
(i) Software supplied by any third party which is not an Approved Source.

DISCLAIMER OF WARRANTY

EXCEPT AS SPECIFIED IN THIS WARRANTY SECTION, ALL EXPRESS OR IMPLIED CONDITIONS, REPRESENTATIONS, AND WARRANTIES INCLUDING, WITHOUT LIMITATION, ANY
IMPLIED WARRANTY OR CONDITION OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT, SATISFACTORY QUALITY, NON-INTERFERENCE,
ACCURACY OFINFORMATIONAL CONTENT, OR ARISING FROM A COURSE OF DEALING, LAW, USAGE, OR TRADE PRACTICE, ARE HEREBY EXCLUDED TO THE EXTENT ALLOWED BY
APPLICABLE LAW AND ARE EXPRESSLY DISCLAIMED BY CISCO, ITS SUPPLIERS AND LICENSORS. TO THE EXTENT THAT ANY OF THE SAME CANNOT BE EXCLUDED, SUCH IMPLIED
CONDITION, REPRESENTATION AND/OR WARRANTY IS LIMITED IN DURATION TO THE EXPRESS WARRANTY PERIOD REFERRED TO IN THE "LIMITED WARRANTY" SECTION
ABOVE. BECAUSE SOME STATES OR JURISDICTIONS DO NOT ALLOW LIMITATIONS ON HOW LONG AN IMPLIED ‘WARRANTY LASTS, THE ABOVE LIMITATION MAY NOT APPLY IN
SUCH STATES. THIS WARRANTY GIVES CUSTOMER SPECIFICLEGAL RIGHTS, AND CUSTOMER MAY ALSO HAVE OTHER RIGHTS WHICH VARY FROM JURISDICTION TO JURISDICTION.
This disclaimer and exclusion shall apply even if the express warranty set forth above fails of its essential purpose.

Disclaimer of Liabilities-Limitation of Liability. IF YOU ACQUIRED THE SOFTWARE IN THE UNITED STATES, LATIN AMERICA, CANADA, JAPAN OR THE CARIBBEAN, NOTWITHSTANDING
ANYTHING ELSE IN THE AGREEMENT TO THE CONTRARY, ALL LIABILITY OF CISCO, ITS AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, SUPPLIERS AND LICENSORS
COLLECTIVELY, TO CUSTOMER, WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE), BREACH OF WARRANTY OR OTHERWISE, SHALL NOT EXCEED THE PRICE PAID BY
CUSTOMER TO ANY APPROVED SOURCE FOR THE SOFTWARE THAT GAVE RISE TO THE CLAIM OR IF THE SOFTWARE IS PART OF ANOTHER PRODUCT, THE PRICE PAID FOR SUCH
OTHER PRODUCT. THIS LIMITATION OF LIABILITY FOR SOFTWARE IS CUMULATIVE AND NOT PER INCIDENT (LE. THE EXISTENCE OF TWO OR MORE CLAIMS WILL NOT ENLARGE
THIS LIMIT).

IFYOU ACQUIRED THE SOFTWARE IN EUROPE, THE MIDDLE EAST, AFRICA, ASIA OR OCEANIA, NOTWITHSTANDING ANYTHING ELSEIN THE AGREEMENT TO THE CONTRARY, ALL
LIABILITY OF CISCO, ITS AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, SUPPLIERS AND LICENSORS COLLECTIVELY, TO CUSTOMER, WHETHER IN CONTRACT, TORT
{INCLUDING NEGLIGENCE), BREACH OF WARRANTY OR OTHERWISE, SHALL NOT EXCEED THE PRICE PAID BY CUSTOMER TO CISCO FOR THE SOFTWARE THAT GAVE RISE TO THE
CLAIM OR IF THE SOFTWARE IS PART OF ANOTHER PRODUCT, THE PRICE PAID FOR SUCH OTHER PRODUCT. THIS LIMITATION OF LIABILITY FOR SOFTWARE IS CUMULATIVE AND
NOT PER INCIDENT (LE. THE EXISTENCE OF TWO OR MORE CLAIMS WILL NOT ENLARGE THIS LIMIT). NOTHING IN THE AGREEMENT SHALL LIMIT (I) THE LIABILITY OF CISCO,ITS
AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, SUPPLIERS AND LICENSORS TO CUSTOMER FOR PERSONAL INJURY OR DEATH CAUSED BY THEIR NEGLIGENCE, (II)
CISCO'S LIABILITY FOR FRAUDULENT MISREPRESENTATION, OR (II) ANY LIABILITY OF CISCO WHICH CANNOT BE EXCLUDED UNDER APPLICABLE LAW.

Disclaimer of Liabilities-Waiver of Consequential Damages and Other Losses. IF YOU ACQUIRED THE SOFTWARE IN THE UNITED STATES, LATIN AMERICA, THE CARIBBEAN OR CANADA,
REGARDLESS OF WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL PURPOSE OR OTHERWISE, IN NO EVENT WILL CISCO OR ITS SUPPLIERS BE LIABLE FOR ANY
LOST REVENUE, PROFIT, OR LOST OR DAMAGED DATA, BUSINESS INTERRUPTION, LOSS OF CAPITAL, OR FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE
DAMAGES HOWEVER CAUSED AND REGARDLESS OF THE THEORY OF LIABILITY OR WHETHER ARISING OUT OF THE USE OF OR INABILITY TO USE SOFTWARE OR OTHERWISE AND
EVEN IF CISCO OR ITS SUPPLIERS OR LICENSORS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. BECAUSE SOME STATES OR JURISDICTIONS DO NOT ALLOW
LIMITATION OR EXCLUSION OF CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT APPLY TO YOU.

IF YOU ACQUIRED THE SOFTWARE IN JAPAN, EXCEPT FOR LIABILITY ARISING OUT OF OR IN CONNECTION WITH DEATH OR PERSONAL INJURY, FRAUDULENT
MISREPRESENTATION, AND REGARDLESS OF WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL PURPOSE OR OTHERWISE, IN NO EVENT WILL CISCO, ITS
AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, SUPPLIERS AND LICENSORS BE LIABLE FOR ANY LOST REVENUE, PROFIT, OR LOST OR DAMAGED DATA, BUSINESS
INTERRUPTION, LOSS OF CAPITAL, OR FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE DAMAGES HOWEVER CAUSED AND REGARDLESS OF THE THEORY OF
LIABILITY OR WHETHER ARISING OUT OF THE USE OF OR INABILITY TO USE SOFTWARE OR OTHERWISE AND EVEN IF CISCO OR ANY APPROVED SOURCE OR THEIR SUPPLIERS OR
LICENSORS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

IF YOU ACQUIRED THE SOFTWARE IN EUROPE, THE MIDDLE EAST, AFRICA, ASIA OR OCEANIA, IN NO EVENT WILL CISCO, ITS AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES,
AGENTS, SUPPLIERS AND LICENSORS, BE LIABLE FOR ANY LOST REVENUE, LOST PROFIT, OR LOST OR DAMAGED DATA, BUSINESS INTERRUPTION, LOSS OF CAPITAL, OR FOR
SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL, OR PUNTTIVE DAMAGES, HOWSOEVER ARISING, INCLUDING, WITHOUT LIMITATION, IN CONTRACT, TORT (INCLUDING
NEGLIGENCE) OR WHETHER ARISING OUT OF THE USE OF OR INABILITY TO USE THE SOFTWARE, EVENIE IN EACH CASE, CISCO, ITS AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES,
AGENTS, SUPPLIERS AND LICENSORS, HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. BECAUSE SOME STATES OR JURISDICTIONS DO NOT ALLOW LIMITATION OR
EXCLUSION OF CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT FULLY APPLY TO YOU. THE FOREGOING EXCLUSION SHALL NOT APPLY TO ANY
LIABILITY ARISING OUT OF OR IN CONNECTION WITH: {I) DEATH OR PERSONAL INJURY, (Il) FRAUDULENT MISREPRESENTATION, OR (IIT) CISCO'S LIABILITY IN CONNECTION WITH
ANY TERMS THAT CANNOT BE EXCLUDED UNDER APPLICABLE LAW,

Customer acknowledges and agrees that Cisco has set its prices and entered into the Agreement in reliance upon the disclaimers of warranty and the limitations of liability set forth herein, that the same reflect an
allocation of risk between the parties (including the risk that a contract remedy may fail of its essential purpose and cause consequential loss), and that the same form an essential basis of the bargain between the
parties.

Controlling Law, Jurisdiction. If you acquired, by reference to the address on the purchase order accepted by the Approved Source, the Software in the United States, Latin America, or the Caribbean, the Agreement
and warranties (" Warranties") are controlled by and construed under the laws of the State of California, United States of America, notwithstanding any conflicts of law provisions; and the state and federal courts
of California shall have exclusive jurisdiction over any claim arising under the Agreement or Warranties. If you acquired the Software in Canada, unless expressly prohibited by local law, the Agreement and
Warranties are controlled by and construed under the laws of the Province of Ontario, Canada, notwithstanding any conflicts of law provisions; and the courts of the Province of Ontario shall have exclusive
jurisdiction over any claim arising under the Agreement or Warranties. If you acquired the Software in Europe, the Middle East, Africa, Asia or Oceania (excluding Australia), unless expressly prohibited by local
law, the Agreementand Warranties are controlled by and construed under the laws of England, notwithstanding any conflicts of law provisions; and the English courts shall have exclusive jurisdiction over any claim
arising under the Agreement or Warranties. In addition, if the Agreement is controlled by the laws of England, no person who is not a party to the Agreement shall be entitled to enforce or take the benefit of any of
itsterms under the Contracts (Rights of Third Parties) Act 1999.Tf you acquired the Softwarein Japan, unless expressly prohibited by local law, the Agreement and Warranties are controlled by and construed under
the laws of Japan, notwithstanding any conflicts of law provisions; and the Tokyo District Court of Japan shall have exclusive jurisdiction over any claim arising under the Agreement or Warranties. If you acquired
the Software in Australia, unless expressly prohibited by local law, the Agreement and Warranties are controlled by and construed under the laws of the State of New South Wales, Australia, notwithstanding any
conflicts of law provisions; and the State and federal courts of New South Wales shall have exclusive jurisdiction over any claim arising under the Agreement or Warranties. If you acquired the Software in any other
country, unless expressly prohibited by local law, the Agreement and Warranties are controlled by and construed under the laws of the State of California, United States of America, notwithstanding any conflicts
of law provisions; and the state and federal courts of California shall have exclusive jurisdiction over any claim arising under the Agreement or Warranties.

For all countries referred to above, the parties specifically disclaim the application of the UN Convention on Contracts for the International Sale of Goods. Notwithstanding the foregoing, either party may seek
interim injunctive reliefin any court of appropriate jurisdiction with respect to any alleged breach of such party'sintellectual property or proprietary rights. If any portion hereof s found to be void or unenforceable,
the remaining provisions of the Agreement and Warranties shall remain in full force and effect. Except as expressly provided herein, the Agreement constitutes the entire agreement between the parties with respect
tothe license of the Software and Documentation and supersedes any conflicting or additional terms contained in any Purchase Order or elsewhere, all of which terms are excluded. The Agreement has been written
in the English language, and the parties agree that the English version will govern.

Product warranty terms and other information applicable to Cisco products are available at the following URL: www.cisco.com/go/warranty

Cisco and the Cisco logo are trademarks or registered trademarks of Cisco and/or its affiliates in the U.S. and other countries. To view a list of Cisco trademarks, go to this URL: www.cisco.com/go/trademarks, Third-party

trademarks mentioned are the property of their respective owners. The use of the word partner does not imply a partnership relationship between Cisco and any other company. (1110R)
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Zaruka

11

1.2

13

1.4

15

Pfiloha €. 7
Podminky poskytovéni zaruky

K Dilu je poskytovana zdruka vrozsahu stanoveném vodst. 11.2 Smlouvy. Nize
uvedena ustanoveni upravuji podminky poskytovani zaruky.

Zaruka je Dodavatelem poskytovdna v misté instalace Systému, a to jako pravidelny
a reaktivni zaruéni servis. Zaruku Ize poskytovat téz pro ¢innosti, které nevyzaduji
pfitomnost na misté instalace Systému, a to vzdalené prostiedky vzdaleného
pFistupu. Cinnosti, které vyZzaduji pfitomnost na misté instalace Systému, zajistuje
Dodavatel. Zaruku nelze poskytovat napf. pouhym zaslanim nahradniho dilu a
instrukcemi na jeho vyménu.

Dodavatel bude poskytovat jediné kontaktni misto pro hlaseni vad a poZadavkd na
servis viech dodanych systém. Musi byt zajisténa moZnost hlaseni vad 24 hodin
denné (nonstop) a moznost vnést pozadavek na servis v pracovni dny v dobé od 8:00
do 16:00 hodin.

Jakékoliv zdruéni opravy musi byt provadény takovym zplGsobem, aby byly
minimalizovany dopady na provoz a dostupnost Systému.

VyZaduje-li fadné poskytovani zaruky odstdvku Systému & jeho podstatné &asti,
mohou tyto probihat maximalné dvakrat za kvartdl kalendafniho roku, pokud
zévazna legislativa nestanovuje Castéji. Takové odstdvky, provadéné na zdkladé
harmonogramu, v ¢asovém okné a v rozsahu odsouhlaseném Objednatelem, se
nepovazuji za vadu €i trvani vady.

Zarudni servis - pravidelny

2.1

2.2

23

2.4

2.5

Pravidelny zarutnf servis zafizeni Velkého clusteru zahrnuje zejména

e zdrudni servisni prace a sluzby pfedepsané zavaznou legislativou,
e zdrutni servisni prace a sluzby pfedepsané vyrobcem pfedmétného zatizeni

(dal jen ,Pravidelny servis”).

Pravidelny servis musi pokryvat servis a Udrzbu vyZzadovanou zéruénimi podminkami
zafizeni a systémU. Pravidelny servis je realizovan Pravidelnymi servisnimi zasahy.
Pravidelny servis musi byt poskytovan v misté instalace.

Pravidelné servisni zdsahy budou providény na zakladé harmonogramu, v asovém
okné& a v rozsahu odsouhlaseném Objednatelem, a to v pracovni dny v dobé od 8:00
do 16:00 hodin. O wvysledku Pravidelného servisniho zésahu bude Objednatel
pisemné informovan.

Uréeni harmonogramu Pravidelnych servisnich zésahd bude nedilnou souéasti
uZivatelské provozni dokumentace.

Soucasti Pravidelného servisu je také zajiSténi novych verzi software, dostupnost
zaplat, atd. Soutasti Pravidelného servisu je rovn&z pravidelnd aktualizace
programového vybaveni systémO a jeho nastaveni. Programovym vybavenim
systéml se rozumi firmware a ovladafe hardware a management software
technologii PoZadované aktualizace jsou takové, které jsou uréeny ke zvySeni

Stranal/2
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bezpefnosti, spolehlivosti, odstranéni funkénich & wvykonowych nedostatkd.
Aktualizace programového vybaveni budou provadény s periodou maximélné 9
mésicd, nestanovi-li Objednatel periodu del$i nebo neodmitne-li Objednatel
explicitné provéddéni nékterych nebo viech aktualizaci. Aktualizace uréené
k odstranéni zavainych problémd musi byt provadény dle jejich zivainosti bez
zbyte€nych prodleni. Aktualizace programového vybaveni musi byt koordinovény s
Objednatelem a jsou podminény jeho souhlasem. Objednateli bude po dobu zaruky
poskytnut Dodavatelem bezplatny pfistup k bezpeénostnim zaplatdm a aktualizacim
programového vybaveni systémf.

2.6 Veskeré néklady na Pravidelny servis (materidl, prace, doprava, likvidace odpadu,
apod.) jsou zahrnuty v cené Dila dle odst. 13.1.1 Smlouvy.

3. Zaruéni servis - reaktivni

3.1 Reaktivni zaru¢ni servis bude zajistovat odstrafiovani vzniklych vad kategorie A, B a
C. definovanych v kapitole 11.4 Smlouvy (déale jen ,Reaktivni servis®).

3.2 Reaktivni servis bude poskytovan na zakladé:

¢ Vady zjidténé vzddlenym monitoringem, pokud je tento poskytovdn - o takto
zjisténych vaddch bude Objednatel bezodkladn& informovan pFedem uréenym
zplsobem. Servisni tym dodavatele, bude Objednatele informovat o dal$im
planovaném pribéhu servisnich akei.

e Vady zjiSténé pfimo Objednatelem - takto zjiSténé vady nahlasi Objednatel
(v pfipadé, Ze mu jiz nebylo nahladeno zjisténi téchto vad pomoci vzdaleného
monitorovani) Dodavateli kdykoliv pfedem uréenym zplisobem. HldSeni musi
obsahovat zakladni technické a kontaktni informace obvykle: typ a identifikaci
zafizeni, popis zavady, telefon a email kontaktni osoby Objednatele.

33 Urleni zplsobu pieddvani informaci reaktivniho servisu bude nedilnou souéasti
uzivatelské provozni dokumentace.

3.4 Pro vylouteni pochybnosti se uvadi, Ze cena za Reaktivni servis je zahrnuta v cené
Dila dle odst. 13.1.1 Smlouvy.
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Priloha &. 8
Projektovy tym

Specialista v oboru architektury vypoéetnich clusteri

Jméno a pfijmeni Rudiger Wolf

Adresa Philipp-Reisstr.12, 64807 Dieburg, Némecko
E-mail rgw@sgi.com

Telefon +49 8946108147

Fax +49 8946108148

Specialista v oboru dGloZnych zafizeni

Jméno a pfijmeni Guy Chesnot
Adresa 75016 PafiZ, Francie
E-mail gchesnot@sgi.com
Telefon +33 1 34 88 80 21
Fax +33 14409 1405

Specialista v oboru vysokorychlostnich po&itatovych siti (LAN i WAN)

Jméno a pfijmeni Gabriel Koren
Adresa 75000 Pafiz, Francie
E-mail gkoren@sgi.com
Telefon +33 97299706654
Fax +331 34 88 80 76

Specialista v oboru infrastruktury napéjeni a chlazeni datovych center

Jméno a pfijmeni John Scarborough

Adresa 2 Beeching Close, Upton, OXON, OX11 9JR, Velka Britanie
E-mail johns@sgi.com

Telefon +44 118 927 8082

Fax nema

Stranal/2



Smiouva o vytvofeni Superpocitace — Velkého clusteru — P¥iloha €. 8

Specialista v oboru systémové a aplikaéni integrace

Jméno a pfijmeni Roland Richter

Adresa 18, Avenue Louis Casai, CH-1209 Geneva, §V\’rcarsko
E-mail richter@sgi.com

Telefon +41 79 658 36 10

Fax nema

Specialista v oboru koordinace a Fizeni projektu

Jméno a pfijmeni Marc Simon
Adresa 75000 Pariz, Francie
E-mail smarc@sgi.com
Telefon +33 134 888085
Fax nema
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Za Objednatele:

Priloha €. 9

Opravnéné osoby

ve vécech smluvnich a ve vécech obchodnich:

Jméno a pfijmeni

Branislav Jansik

Adresa 17. listopadu 15/2172, 708 33 Ostrava-Poruba
E-mail branislav.jansik@vsb.cz
Telefon +420 596 999 156

ve vécech technickych a realizaénich:

Jméno a pfijmeni Filip Stanék

Adresa 17. listopadu 15/2172, 708 33 Ostrava-Poruba
E-mail filip.stanek@vsb.cz

Telefon +420 597 329 025

Za Dodavatele:

ve vécech smluvnich:

Jméno a pfijmeni

Michal Klimes

Adresa Technicka 15, 616 00 Brno
E-mail michalk@sgi.com
Telefon +420 541 191 919

ve vécech obchodnich a ve vécech technickych a realizaénich:

Jméno a pfijmeni

Lubos$ Kolaf

Adresa Technicka 15, 616 00 Brno
E-mail Ikolar@sgi.com
Telefon +420 225372 760
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Pfiloha €. 10
Zadavaci dokumentace

(tvori volnou prilohu na CD bez prilohy ¢. 3 zaddvaci dokumentace —~ zdvazny vzor smiouvy)

ARONTAE VSO (e,

T4 INOVATONS | ¥SR -Tu o |

DVD-R | 16x
“4.7GB, 2 hr @

b
‘imation
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Pfiloha €. 11

Projektové Fizeni a podrobné pravidla fizeni zmén

.

Projektové Fizeni

1

Vypracovanim, fizenim a vedenim doddavky Dila a fizenim poskytovani Proaktivniho servisu a
Systémové podpory je povéien Dodavatel.

Rozdéleni projektu na etapy a jednotlivé fize musi byt konzultovdno a schvaleno
Objednatelem a musi byt ve shodé s Harmonogramem pinéni.

Dodavatel stanovi osobu odpovédnou za celkovou koordinaci projektu a také pro kaZdou
danou fazi ¢i technologicky celek projektu.

Objednatel se zavazuje kooperovat s Dodavatelem, poskytnout mu potfebné informace a
podporu pro zdarné ukonceni vSech projektovych fazi vrozsahu dle Smlouvy. K tomu
Objednatel také stanovi odpovédné osoby. Tyto osoby mohou byt dodavateli dostupné
pouze v rozsahu jejich pracovné pravniho vztahu (pracovni nplfi, éasové moZnosti, pracovni
doba).

O v3ech Cinnostech a skutecnostech musi Dodavatel vést podrobnou dokumentaci, jez musi
byt v pribéhu celého projektu dostupné a pfedéna Objednateli.

Podrobna pravidla fizeni zmén

1.

Kaidy zménovy poiadavek musi byt druhé smluvni stran& pfedloZen pisemné&, a to
prokazatelnym zpUsobem.

Zménovy poZadavek se stava zménou v okamZiku schvaleni zmé&nového pozadavku.

Kazda zmé&na musi byt jesté pfed svym zapracovanim pisemné schvilena ob&ma smluvnimi
stranami, a to dokumentem nazvanym ,.Zdznam o schvdleni zménového poZadavku®.

Zménou nesmi byt naruseny cile projektu.

Obé smluvni strany jsou povinny vyvinout maximalni Gsili pfi jednani o zmé&novém pozadavku
ve snaze najit oboustrannou shodu.

Vysledkem jednédni o zmé&novém pozadavku mizZe byt i jeho odmitnuti, v takovém pfipadé
bude do dokumentu ,Zdznam o schvdleni zménového poZadavku“ jasn& a srozumitelné
uvedeno, prot poptavana smluvni strana pozadavek na zménu zamita.

Soudasti dokumentu ,Zdznam o schvdleni zménového poZadavku“ budou prFedevsim
nasledujici naleZitosti:

a) Identifikace smluvni strany, jez o0 zménu Zada.

b) Co moind nejpfesnéjdi popis zménového pozadavku vé. pfipadnych nakresd,
schémat a dalSich naleZitosti, jez poZadovanou zménu do detailu popisuji.

¢} Vyjadreni dopadu zmény na sledovany parametr projektu.
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d) Opravny mechanismus umoZiiujici smiuvni strané, jez bude zménovy pozadavek
zapracovavat, od zménového poZadavku ustoupit vpfipadé, Ze nastanou
okolnosti vylucujici zapracovani zménového poZadavku, které nebyly vdobé
schvalovani zménového poZadavku znémy.

8. Sledovany parametr projektu dotéeny zménovym poZadavkem se vokamiiku schvaleni
zménového poZadavku méni zplsobem, ktery je popsan v dokumentu ,Zdznam o schvdleni
zménového poZadavku"”
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Priloha €. 12

PoZadavky na akceptaéni testy

V3echny akceptacni testy budou provadény za Gcasti obou stran.

Navrhy akceptacnich testl musi respektovat pozadavky a informace zadavaci dokumentace vefejné

zakazky.

Akceptacni testy musi zahrnovat:

1) Predvedeni a prokazani faktického stavu dodanych zafizeni, systéma, licenci, atd.
2) Ovéfeniintegrace do datového centra

a)
b)

c)
d)
e)
f)
g)
h)

Ovéreni reviznich zprav a protokoll instalace zafizeni

Ovéfeni umisténi zafizeni z pohledu servisovatelnosti instalovanych zafizeni a
servisovatelnosti vybaveni datového salu

Ovéreni maximalniho elektrického pFikonu

Ovéfeni rovnomérného zatizeni fazi napéjeni

Ovéfeni chlazeni

Ovéfeni parametrl prostiedi (teplota, vihkost)

Ovéfeni dostupnosti FeSeni odstavkou napajeciho okruhu

Ovéfeni dostupnosti feSeni odstdvkou chladiciho okruhu

3) OvéFeni pozadovanych a/nebo deklarovanych technickych parametr{ fedeni zejména

a)

b)
c)
d)
e)

f)

Vypocetni vykon

i)  Vypocetni vykon Rmax Vypocetniho clusteru pfi vyuziti pouze CPU

i) Vypocetni vykon Rmax akceleraénich karet Vypocetnich servert s akceleraci

ii) Agregovany vypoéetni vykon Rmax Vypoéetniho clusteru

Kapacita a rychlosti datové uloZisté HOME

Kapacita a rychlosti datové GloZisté SCRATCH

Kapacita a rychlosti Datové tloZisté infrastruktury

Agregovand propustnost Souborovych datovych uloZidt dosazend z externi lokality
protokoly SFTP a SCP

Kapacita zalohovani

4) Ovéfeni propustnosti a efektivity Vypocetni sité
5) Ovéieni propustnosti Ethernetové sité
6) Ovéreni dostupnosti feseni

e)

Ovéreni dostupnosti FeSeni datovych ulozist

Ovéfeni dostupnosti feSeni Virtualiza&ni infrastruktury
Ovéreni dostupnosti feeni Infrastrukturnich serverd
Ovéfeni dostupnosti FeSeni Management serverd
Ovéfeni dostupnosti Ethernetové sité

vevor

7) Vytvofeni uZivatele, zména hesla uZivatele, nastaveni kvét Souborovych datovych ulo#it,
ovéfeni pfistupu uZivatele na PFistupové servery a na Vypoletni cluster, ovéfeni
uZivatelského prostfedi, preklad zdrojového kédu Ulohy v C nebo Fortran vyuzivajici MPI
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¥ s

a OpenMP, spusténi Glohy pomoci Planovale, ovéfeni vystupl Ulohy, odstranéni
uZivatele
8) Ovéfeni funkcionality vzdalené vizualizace
9) Ovéfeni vlastnosti datovych Glozigt
10) Ovéfeni funkcionality Virtualizaéni infrastruktury
11) Ovéfeni fe$eni zalohovani
a) Ovéfeni implementace zélohovaci politiky
b) Zaloha dat
c) Obnova dat
i) Obnova virtuélniho serveru
i) Obnova vybraného adreséfe a vybranych soubor virtudiniho serveru
iii) Obnova fyzického serveru
iv) Obnova soubor( datového Glozisté HOME
12) Ovéfeni dostupnosti sluzeb Internetu pfenosem dat z Internetu na Pistupové servery a
z Pfistupovych servert ze souborového tlozist&¢ HOME do Internetu.
13) Ovéreni vzdalené instalace serveru z centralniho GloZiité instalaénich obrazl
14) Ovéreni vzdalené centralizované spravy servert
15) OvéFeni vzdalené sprévy zafizeni, zejména diskovych poli a sitovych prvkd
16) OvéFeni monitoringu systémd, stavli a provoznich parametr(
17) Ovéfreni instalace software
18) Ovéfeni spolehlivého, stabilniho fungovéani Systému (testy stability) plnym zatizenim
vykonnostnimi testy Fizenymi Planovaéem a to po dobu t¥ dnd

Ovéfovani dostupnosti Fedeni IT systémi se bude provadét nasilnym vypnutim libovolného serveru
feSeni, vypnutim napéjeciho okruhu, vytazenim napéjeciho kabelu, vytazenim kabelu sitg, vytazenim
disku ze zafizeni datového UloZisté a podobné.

Kazdy test musi byt detailné popsén zpohledu metodiky, vstupdl, priibé&hu testu, dopadu na
testovanou oblast a poZadovanych vysledki. KaZdy test musi byt opakovatelny.
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Pfiloha €. 13
Systémova podpora a Proaktivni servis

1. Dodavatel je povinen po celou dobu trvani zaruéni doby dle odst. 11.2 Smlouvy poskytovat
Objednateli systémovou podporu a proaktivni servis dle podminek vymezenych v¢l. 12
Smlouvy.

2. Proaktivni servis
2.1 Proaktivnim servisem je zejména aktivni monitorovani systémd, analyza

2.2
23

2.4

2.5

systémovych zaznaml a chybovych hlageni, vEasné feseni a predchazeni moznym
potiZim, Fedeni problémi a selhdni pomoci Proaktivnich servisnich zasaht s cilem
zvysit dostupnost a spolehlivost provozu systémd.

Proaktivni servis realizuje Dodavatel.

Obsah dat vyuZivanych pro proaktivni servis bude pouze v rozsahu odsouhlaseném
Objednatelem. Ktomuto Ucelu Dodavatel zajisti a vsoucinnosti s Objednatelem
nastavi vzdaleny monitoring technického stavu systému.

Proaktivni servisni zasahy budou providdény na zakladé harmonogramu, v &asovém
okné a v rozsahu odsouhlaseném Objednatelem, a to v pracovni dny v dobé& od 8:00
do 16:00 hodin. O vysledku Servisniho zdsahu bude Objednatel pisemné& informovan.
Servisni zasahy vyZadujici odstavku Systému ¢&i jeho podstatné ¢asti budou Fedeny
vyhradné v rdmci odstavek dle odstavce 1.5 Pfilohy & 7 Smlouvy.

Urgeni zplsobu pfeddvani informaci Proaktivniho servisu bude nedilnou souéasti
uZivatelské provozni dokumentace.

3. Systémova podpora

3.1

3.2

33

Systémovd podpora bude poskytovdna postupem dle odst. 12.7.1 Smlouvy.
Maximalni pFipustny rozsah sluzeb systémové podpory je 90 ¢lovékodnd.

Systémovou podporou se rozumi zejména

telefonicka konzultace problémd

odborné poradenstvi k problémam souvisejicich s provozem

podpora pfi konfiguraci a nastaveni

podpora pfi provoznich éinnostech

dopliujici Skoleni

navrh FeSeni a implementace zmén konfigurace nebo zplisobu vyuziti Systému a
jeho komponent vyzadanych Objednatelem

Objednatel si vyhrazuje prévo kdykoliv vznést vii&i Dodavateli pozadavky ve véci,
ktera souvisi s provozem Systému a Dodavatel je povinen odpovidajicim zptisobem
na tyto poZadavky reagovat.
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