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IDENTIFICATION INFORMATION OF THE CONTRACTING AUTHORITY

I

Name of the Contracting Authority VSB — Technical University Ostrava

Registered office 17. listopadu 2172/15, 708 00 Ostrava-Poruba, CZ

Corporate ID 61989100

Person authorised to act on behalf prof. RNDr. Vaclav Snasel, CSc. — Rector

Contact person Ing. Jan Jufena, e-mail jan.jurena@vsb.cz

Profile of the contracting authority https://zakazky.vsb.cz/

(hereinafter “VSB — TUQO”)

.

Name of the Contracting Authority The European High-Performance Computing Joint

Undertaking
Registered office 12, Rue Guillaume J. Croll, L-1882 Luxembourg, LUX

(hereinafter “EUROHPC JU”)
(VSB — TUO JU hereinafter jointly as the “Contracting Authority”)

VSB — TUO is "the lead contracting authority” and the only contact point between the Contracting
Authorities and economic operators for the purposes of the procurement.

On 22 April 2020 the Contracting Authority received questions regarding the tender documents
delivered by an economic operator. Therefore, according to Section 98 (3) of Act No. 134/2016 Coll.,
on Public Procurement, as amended (hereinafter the “Act”) the Contracting Authority provides the
explanation of procurement documents below.

Question No. 1

In spec SPEC_301 there is requirement to provide a storage for collected data with the total capacity
of at least 20TB. Does this requirement count with raw capacity of delivered storages with F/S on top
of it (useable capacity from OS perspective) for Elasticsearch storage spread over three clustered nodes
ignoring settings of Elasticsearch replicas?

Contracting’s Authority response to Question. No. 1

Regarding SPEC_301, the total capacity of a storage for collected data is the sum of storage capacities
allocated to Elasticsearch cluster members (nodes) for storing Elasticsearch data as reported by
Elasticsearch software. These storage capacities must be available and dedicated only for Elasticsearch
cluster use. Elasticsearch REST APl should be used for obtaining storage capacities, e.g. URI
"/ cat/allocation?v&bytes=b", attribute disk.total (see
https://www.elastic.co/guide/en/elasticsearch/reference/current/cat-allocation.html for details).
Settings of Elasticsearch replicas is ignored for the capacity calculation.

The acquisition and operation of the EuroHPC supercomputer is funded jointly by the EuroHPC Joint

Undertaking, through the European Union’s Connecting Europe Facility and the Horizon 2020 research VSB TECHNICAL ITAINNOVATIONS
and innovation programme, as well as Czech REpUb"C. | | UNIVERSITY NATIONAL SUPERCOMPUTING
The supercomputer is also supported by the project ,IT4lnnovations national supercomputing center - path | | | OF OSTRAVA | CENTER

to exascale” (CZ.02.1.01/0.0/0.0/16_013/0001791), funded by European Structural and Investment Funds
as well as Czech Republic.
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Question No. 2

The contracting authority states two fixed amounts in paragraph 12.6 of the Contract as the basis for
invoicing. In the first case, EUR 5.130.000 is directly invoiced to EUROHPC JU in EUR currency, so there
is no exchange rate risk. In the second case, a fixed amount of EUR 9.725.000 is set, which, however,
is to be converted into Czech crowns using the Czech National Bank exchange rate at the date of
acceptance of the respective phase (milestone no.18). The condition still applies that the total invoiced
amount for the second phase which will be in CZK does not exceed the amount of 251.800.000 CZK.
Considering current turbulent and unpredictable situation when the exchange rates exhibit significant
fluctuation in magnitude of several percent and considering invoicing that will be effective after about
12 months, this condition places a significant risk on the Supplier, where, according to the current
wording of the contract, the Supplier bears the difference in the exchange rate. Specific example:
9.725.000 * 27,450 (today's CNB exchange rate) = 266.951.250 CZK. In this case, according to the
current wording of the contract, the Supplier shall be obliged to bear the considerable burden of the
difference of CZK 15.151.250 (251.800.000 — 266.951.250). The Supplier considers this condition of the
contract to be inadequate and therefore in contradiction with the principles of §6 of the Public
Procurement Act.

With respect to above stated concerns, would it be possible to add to the contract a condition that the
exchange rate risk will be taken into account? For example, when the exchange rate is increased by
min. 3% comparing to the exchange rate of 25.892CZK / 1EUR, the maximum amount of CZK
251.800.000 is not applicable and the Supplier will issue an invoice for the amount in Czech crowns
representing the conversion of EUR 9.725.000 by the CNB exchange rate applicable on the date of
milestone No. 18? OR Would it be possible to formulate the price of the contract deliverables as a fixed
amount, when the first phase invoice for EUR 5.130.000 would be issued directly to EUROHPC JU and
the second phase invoice for the amount of CZK 251.800.000 to the Contracting Authority?

Czech version of the Question No 2 follows:
Dotaz 2:

Zadavatel v odst. 12.6 smlouvy uvadi dvé pevné dané ¢astky jako podklad k fakturaci. V prvnim pfipadé
je Castka EUR 5.130.000 ptimo fakturovana EUROHPC JU v méné EUR, tudiz nehrozi zadné kurzové
riziko.

Ve druhém pfipadé je vSak stanovena pevna ¢astka EUR 9.725.000, ktera vsak ma byt prepoctena na
koruny ¢eské kurzem CNB aktudlnim ke dni akceptace dané faze (tzn. po milniku €. 18). To viak za
podminky, Ze celkova fakturovand Castka za druhou fazi neprekroci ¢dstku 251,800,000,- korun
Ceskych. Za soucasné zcela nepredvidatelné a turbolentni situace, kdy kurz mény CZK/EUR
zaznamenavé velké vykyvy v fadu jednotek procent a pfi védomi toho, Ze k fakturaci druhé faze dojde
aZ cca za 12 mésicl klade tato podminka na Dodavatele znacné riziko, kdy podle sou¢asného znéni
smluvy Dodavatel nese tiZi kurzového rozdilu. Konkrétni piiklad: 9.725.000 * 27,450 (dne$ni kurz CNB)
= 266.951.250 korun ceskych. V tomto pfipadé, tedy dle aktualniho znéni smlouvy, nuti Zadavatel
Dodavatele, aby ke své tiZi nesl nezanedbatelné bfimé rozdilu ve vysi 15.151.250,- K¢ (251.800.000 —
266.951.250). Tuto podminku smlouvy Dodavatel vnima jako nepfiméfenou a tudiZ v rozporu se
zasadami §6 ZZVZ.

Bylo by tedy mozné s ohledem na vyse uvedené do smlouvy doplnit podminku, ktera bude zohledrnovat
kurzové riziko, v tom smyslu, Ze napf. pfi zvySeni kurzu o min. 3% oproti kurzu 25,892CZK/1EUR se
maximalni vyse ¢atky CZK251.800.000,- neaplikuje a Dodavatel vystavi fakturu na ¢astku v korunach
¢eskych odpovidajici pfepoctu ¢astky EUR 9.725.000 aktualnim kurzem CNB ke dni akceptace milniku
¢. 18?

NEBO

Bylo by mozné cenu plnéni formulovat jako fixni ¢astku, kdy za prvni fazi bude vystavena faktura na
Castku EUR 5.130.000 pfimo na EUROHPC JU a za druhou fazi faktura na ¢astku 251.800.000,- korun
Ceskych na Zadavatele?
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Contracting’s Authority response to Question. No. 2

The contracting authority does not perceive this condition as unreasonable in relation to Section 6 (1)
of the Act.

Proceeding pursuant to the principle of proportionality primarily consists in providing, on the one
hand, sufficient guarantees to the contracting authority for the selection of the economic operator
who will be able to carry out the public contract well and within the required deadlines; and, on the
other hand, a procedure which, beyond guaranteeing the above objective, does not further unduly
restrict competition.

However, payment terms are not determined on the basis of the will of the Contracting Authority, but
with regard to the financing conditions that are related to the implementation of the subject of the
public contract. With regard to these specific conditions, the Contracting Authority considered
different models of payment conditions. The current model stated in the tender documents is the only
one that will ensure the required ratio of funding sources and will realistically enable the completion
of the implementation of the subject of the public contract.

The setting of the conditions for participation in the procurement procedure cannot primarily prefer
the interests of suppliers, but aims primarily at the proper fulfilment of the needs of the Contracting
Authority, i.e. proper delivery of the subject of the public contract while fulfilling all conditions that
are binding for the Contracting Authority, in this case by third parties as well.

Question No. 3

Regarding to Article 12.1 of the Contract, the Supplier is obligate to state the breakdown of the price
of the Work according to individual units to the Annex 4 of the Contract.

Does the Supplier understand correctly that the subtotal of the price of the Work for individual phases
of delivery, as the phases of delivery set out in Annex 2 of the Contract, must exactly correspond to
the prices of the Work stated in Article 12.6 of the Contract?

Czech version of the Question No 3 follows:
Dotaz 3:

Do pfilohy ¢islo 4 smlouvy, na kterou se odkazuje ¢lanek 12.1. smlouvy, musi Dodavatel uvést rozpad
ceny Dila dle jednotlivy celkd.

Chdape Dodavatel spravné, ze mezisoucet ceny Dila za jednotlivé faze dodavky, tak jak jsou faze dodavky
stanovené v pfiloze ¢. 2 Smlouvy, musi presné odpovidat cenam Dila uvedenym v ¢lanku 12.6.
Smlouvy?

Contracting’s Authority response to Question. No. 3

No, the subtotal price of the Work for the individual phases of delivery may not correspond to the
prices of the Work according to Article 12.6 of the Contract. It has been set up for the needs of property
registration and future pricing of the lease of computing capacity of the subject of the public contract.
The Supplier is obliged to state the prices of individual units of the delivery according to Annex No. 4
of the Contract so that the Customer has an overview of how much each part of the delivery costs (for
his own needs and for fulfilling funding project’s obligations). However, the prices of individual units
of the delivery have nothing to do with the method of payment of the total price of the Work (as stated
in the Article 12.6 of the Contract). For clarification, the entire Work will be owned by VSB-TUO and
EuroHPC JU according to a certain ratio in accordance with Article 1.4 of the Contract. However, this
does not mean that each subject will own only a certain part of the Work, for which he will pay its
price.
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