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License Agreement 

Licensee:
University of Mining and Metallurgy - Technical University of Ostrava 
Faculty of Materials Science and Technology (the FMST)
Registered office:	17. listopadu 2172/15, 708 00 Ostrava-Poruba, Czech Republic	
Comp. Id. No.:		619 89 100
TIN: 			CZ61989100 
Represented by:	prof. Ing. Kamila Janovská, Ph.D., Dean of the FMST
Bank details: 	ČSOB, a.s.
Account number:	100954151/300
Contact person:	Ing. Jan Vytisk; e-mail: jan.vytisk@vsb.cz 
Data mailbox ID:	d3kj88v 

and

Licensor
Company name /Trade name/:       
Registered office/place of business/:      	                  
Comp. Id. No.:					
TIN:					
Represented by:	 		
Bank details: 		
Account number:			
Incorporated in: 
Contact person: 
Data mailbox ID:
		

on this date have entered into this Agreement in accordance with the provisions of Section 2358 et seq. of Act No. 89/2012 Sb., the Civil Code (hereinafter referred to as the "Civil Code")
(hereinafter referred to as the "Agreement").

The Licensee enters into this Licence Agreement with the Licensor on the basis of the result of the procurement procedure for the public contract Update of the Licence of the Software for the Creation of LCA.
[bookmark: _Hlk141168382]The performance of this Agreement will be co-financed by the Operational Programme Jan Amos Komenský, project: Materials and Technologies for Sustainable Development, reg. No. CZ.02.01.01/002/22_008/0004631. 
The Licensor hereby guarantees to the Licensee the fulfilment of the public contract and all the resulting conditions and obligations assumed by the Licensor in the public contract procurement procedure under the tender terms and conditions and the Licensor's tender. 
	

Article I
Subject Matter of the Agreement
1. This Agreement provides for the update of professional software licenses for the creation of life-cycle analyses of a product, technology or service that has been the subject of the public procurement (hereinafter referred to as the Performance), the specifications of which is listed in Annex 1 to this Agreement.
2. By this Agreement, the Licensor agrees to provide the Performance as set out in Clause 1 to the Licensee under the terms and conditions agreed herein and to grant the Licensee a license to the Performance.

Article II.
Performance, Delivery of Performance, Defects in Performance
1. The Licensor undertakes to provide the Performance specified in Article I of the Agreement by arranging for the renewal of licences with the licence holder at the email address of the contact person specified in the Agreement. 
1. The Licensor will provide the Licensee with proof of the license renewal promptly upon receipt.
1. The Licensee undertakes to accept the Performance and to pay the agreed price under Article IV of this Agreement.
1. The right to use the licenses passed to the Licensee at the moment of acceptance of the Performance. 
1. The Licensee is entitled to refuse to accept the Performance if the Performance is not delivered properly in accordance with this Agreement and in the agreed quality, in which case the Licensee will notify the Licensor of the reasons for refusing to accept the Performance in writing within five working days of the original delivery date.

  Article III.
Time and Place of Performance
1. The Licensor agrees to provide the updates to the professional licenses for a period of three years from the time the license updates are provided. The delivery time for license updates is set at 30 days from the effective date of the Agreement.
2. The place of performance is the workplace of the Department of Power Engineering, Faculty of Mechanical Engineering, University of Mining and Metallurgy - Technical University of Ostrava, at Studentská 1770/1, 708 00 Ostrava-Poruba, Czech Republic.


Article IV.
License Price and Payment Terms and Conditions
1. The total payment for the contract is set at:
                               	Total price excluding VAT:  EUR	 ..........................    	
                                	VAT 21%                     	EUR………………………     	
                                	Total price including VAT:     	EUR ………………………     	
2. This agreed price is final, maximum allowable and includes all costs associated with the proper Performance agreed under the Agreement.
3. The price will be paid on the basis of an invoice issued by the Licensor. The invoice issued by the Licensor must contain the details stipulated by the laws and regulations, whereas the invoice will specifically state the price of the Performance without VAT, the amount of the VAT and the total price of the Performance including VAT. 
4. The due date of the invoice is 30 days from the date of delivery of the invoice to the Licensee. Unless the invoice is delivered together with the Performance; in case of doubt, the date of delivery of the invoice is deemed to be the third day from the date of its sending. 
5. The price is deemed to be paid at the moment of crediting the invoiced price to the Licensor's account. The Licensee will not make any advance payments to the Licensor for the price of the Performance or any part thereof.
6. The Licensee is entitled to return any invoice, without making any payment, that does not contain the particulars set out in this Agreement or if such particulars are incorrect before the due date of the invoice. The Licensor is obliged to issue a new invoice. In such a case, the Licensee is not in default of payment of the price of the Performance. Upon receipt of a duly completed or corrected invoice, a new invoice due date of 30 calendar days will begin.
7. All payments under this Agreement will be paid by the Licensee to the Licensor’s account specified in the header of this Agreement. The Licensor declares that its bank account specified in this Agreement or in the invoice is its account which is published by the tax administrator in a manner allowing remote access in accordance with Section 96 of the VAT Act. The Licensor is obliged to indicate in the invoice only the account that is published by the tax administrator in accordance with the VAT Act. If, during the term of this Agreement, the identification of the published account changes, the Licensor agrees to notify the Licensee of such a change in writing without undue delay. Given that under Section 109(2)(c) of the VAT Act, the recipient of a taxable supply is liable for unpaid tax on that supply if the consideration for that supply is provided in whole or in part by a non-cash transfer to an account other than the account of the provider of the taxable supply, which is published by the tax administrator in a manner allowing remote access, the Licensee will make payment of the price of the Performance only to an account which is a published account to the extent of Section 96 of the VAT Act. If, at any time, the Licensor's account to which the Licensor requests the payment of the Performance price proves not to be a published account, the Licensee will not be obliged to pay the Performance price to such an account; in such a case there will be no default on the part of the Licensee.
8. The provisions of the preceding paragraph do not apply to non-payers of VAT and foreign entities that are not subject to the obligation to register under the VAT Act.

Article V.
Quality Warranty, Liability for Defects
                               
1.	The parties have agreed that the Licensor assumes the warranty of the quality of the Performance for the duration of the license.
2.	The Licensor is also liable for any defects in the Performance to the extent of Section 1916 et seq. of the Civil Code.


Article VI.
Liquidated Damages and Withdrawal from the Agreement

1. If the Licensor fails to deliver the Performance to the Licensee within the time limit according to Article III (1), the Licensor will pay a contractual penalty of EUR 20 for each day of delay to the Licensee.
2.  	If the Licensee is in default in the payment of the invoice, the Licensee is obliged to pay the Licensor default interest in the amount under the applicable regulations.
3.  	The contractual penalty and default interest are payable within thirty calendar days of the date on which the obliged party receives a written demand for payment by the entitled party to the account of the entitled party specified in the written demand.
4.  	Withdrawal from the Agreement is governed by the applicable provisions of the Civil Code.
5. 	The Licensee is entitled to withdraw from the Agreement if insolvency proceedings have been initiated against the Licensor.
6.	The Licensee is entitled to withdraw from the Agreement if the Licensor fails to deliver the Performance within the time limit according to Article III (1) of this Agreement.

Article VII.
Other Provisions

1. The Licensor is not entitled to assign the rights and obligations under this Agreement to a third party without the prior written consent of the Licensee.
2. Issues not covered by this Agreement will be governed by the relevant provisions of the Civil Code.
The Licensor acknowledges the obligations of the Licensee to disclose the data specified in this Agreement pursuant to Act No. 134/2016 Sb., on public procurement, Act No. 106/1999 Sb., on free access to information, as amended, Act No. 340/2015 Sb., on the register of contracts, and any other generally binding standards in the manner resulting from these regulations or decided by the Licensee. 
The Parties undertake to keep confidential and not to disclose confidential information - to maintain confidentiality - to third parties as defined below:
· All information provided to the Licensor to the extent of Section 218 of Act No. 134/2016 Sb., on public procurement,
· Information subject to a statutory duty of confidentiality (e.g. personal data, classified information),
· Licensor's trade secrets or other information protected under special legislation, if applicable, with a justification for such classification in writing before signing this Agreement. The Licensor acknowledges that this procedure cannot be applied in relation to the amount of the price actually paid for the Performance under this Agreement and to the list of the Licensor's subcontractors, as well as to information required to be disclosed by law.
4. The Licensor is obliged to allow all entities authorised to carry out inspections of the projects from whose funds the delivery is paid, to inspect documents related to the Performance of the Agreement for the period of time specified by Czech law for their archiving (Act No. 563/1991 Sb., on accounting, and Act No. 235/2004 Sb., on value added tax).  
5. The Licensor is obliged to keep all documents and accounting records related to the delivery of the Performance until 2037, unless Czech law provides for a longer period. These documents and accounting records will be kept in the manner prescribed by the applicable laws and regulations. 



Article VIII.
Final Provisions
 
1. This Agreement comes into force on the date of signature by both parties. This Agreement comes into effect upon registration of the Agreement in accordance with the following provision.
2. The registration of this Agreement pursuant to the provisions of Section 5 of Act No. 340/2015 Sb., on the register of contracts, will be carried out by the Licensee upon agreement of the parties, so that confirmation of the registration of the Agreement is sent to both parties.
3. Any disputes between the parties will be resolved preferably by agreement. If no agreement is reached, disputes will be settled by the competent court, not by an arbitrator.
4. All correspondence between the parties, including their statements, is irrelevant to this Agreement unless otherwise stated in the Agreement.
5. This Agreement is made electronically.
6. Each of the Parties declares that it enters into this Agreement freely and seriously, that it considers the contents of this Agreement to be definite and intelligible and that it is aware of all the facts that are decisive for entering into this Agreement, in witness whereof the parties affix their signatures to this Agreement. 
 

In Ostrava,    	           In _____________,


For the Licensee:		 For the Licensor:



__________________________			 ____________________________ 
prof. Ing. Kamila Janovská, Ph.D.			Name:
Dean of the FMST


Annex 1 

Updating professional software licenses for creating life-cycle analyses of a product, technology or service. The update will also include the purchase of extension database libraries for LCA production.


Minimum Components of the Delivery and Minimum Technical Parameters: 
· LCA for Experts - Perpetual License
· Support for LCA for Experts - Maintenance and Support
· MLC Database - Professional Core - Perpetual License
· Support MLC Database - Professional Core
· MLC Database - Chemicals - Perpetual License
· Support MLC Database - Chemicals - Maintenance and Support
· MLC Database - Metals - Perpetual License
· Support MLC Database - Metals - Maintenance and Support
· MLC Database - Electrics and Electronics - Perpetual License
· Support MLC Database - Electrics and Electronics - Maintenance and Support
· MLC Database - Plastics - Perpetual License
· Support MLC Database - Plastics - Maintenance and Support
· MLC Database - Food and Renewables - Perpetual License
· Support MLC Database - Food and Renewables - Maintenance and Support
· MLC Database - Manufacturing and End of Life - Perpetual License
· Support MLC Database - Manufacturing and End of Life - Maintenance and Support
· Ecoinvent integrated - Perpetual License
· Ecoinvent integrated - Maintenance and Support
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