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VYSVETLEN{ ZADAVACI DOKUMENTACE ¢&. 3
Explanation of Tender Documentation no.3

v souladu s § 98 zakona ¢. 134/2016 Sb., o zadavani verejnych zakazek, ve znéni pozdéjsich predpist
(dale jen zékon)

Zadavatel: Authority:
Vysoka Skola banska — Technicka univerzita Ostrava
17. listopadu 2172/15,708 00 Ostrava-Poruba
IC: 619 89 100

Verejna zakdzka
public contract
Tryskovy mlyn Il
Jet mill ll

Na zdkladé poZadavku dodavatele na vysvétleni zadavaci dokumentace ze dne 22. 1. 2024 k vySe
uvedené verejné zakazce, zaddvané v otevieném nadlimitnim fizeni, uverejiuje vysvétleni zadavatel v
souladu s ustanovenim § 98 zakona Uplné znéni Zadosti véetné odpovédi, jak je uvedeno dale.

Based on the supplier's request for an explanation of the procurement documentation dated
22/01/2024 for the above-mentioned public contract, awarded in an open above-limit procedure, the
contracting authority publishes the explanation in accordance with the provisions of § 98 of the Act,
the full wording of the request, including the response, as stated below.

Dotaz dodavatele:

Pisi Vdm v navaznosti na Vami vypsané vybérové fizeni na tryskovy mlyn Il.

S firmou Hosokawa Alpine jsme usilovné pracovali na vytvoreni nabidky pro Vas a bohuZel se
vyskytlo nékolik zadrhel(.

Po technické strance jsme schopni dodat odpovidajici mlyn. Firma Hosokawa Alpine je i ochotna
akceptovat cenu a platebni podminky.

BohuZel v ndvrhu smlouvy se vyskytlo nékolik problematickych bod, které neni mozné v tomto znéni
akceptovat:

e Neomezené ruéeni - z divodu vyvoje globalni situace v poslednich letech - Korona, vale¢né
konflikty - nejsme bohuZel schopni akceptovat neomezené ruceni, nebot nastalé okolnosti
pfinesly neocekavané situace, které jsme my nemohli ovlivnit. Potfebovali bychom zde zadat
horni hranici ruceni.




e Pendle - U penale neni uvedena horni hranice. Zvykem byva maximalni hodnotu penale
omezit na 5 %.

Rad bych se zeptal, zdali je mozné podat ndvrhy na zménu ndvrhu kupni smlouvy, abychom pfipadné
dosli ke vzajemné dohodé. Pokud ano, zdali by bylo mozné prodlouzit termin odevzdani.

Bohuzel pokud bychom za soucéasné situace odeslali nabidku do vybérového fizeni, tak by to
znamenalo, Ze ptijimame navrh smlouvy v sou¢asném znéni, coz bohuZzel pro nds neni mozné.

Rad bych se zeptal, jestli je mozné v téchto vyse zminénych bodech hledat dohodu a jak pfipadné
mame dale postupovat.

Supplier inquiry:

| am writing to you in connection with the tender procedure for the jet mill Il.

We have worked hard with Hosokawa Alpine to create an offer for you and unfortunately there have
been a few hiccups.

From a technical point of view, we are able to supply the corresponding mill. Hosokawa Alpine is
willing to accept the price and payment terms.

Unfortunately, there were several problematic points in the draft contract that cannot be accepted in
this version:

e Unlimited liability - due to the development of the global situation in recent years - Corona, war
conflicts - we are unfortunately not able to accept unlimited liability, because the circumstances
brought about unexpected situations that we could not influence. We would need to enter the upper
limit of the warranty here.

e Penalty - There is no upper limit for the penalty. It is customary to limit the maximum value of the
penalty to 5%.

I would like to ask if it is possible to submit proposals to change the draft of the purchase contract so
that we can eventually come to a mutual agreement. If so, would it be possible to extend the
submission deadline?

Unfortunately, in the current situation, if we were to send an offer to the tender process, it would
mean that we accept the draft contract in its current version, which unfortunately is not possible for
us.

I would like to ask if it is possible to find an agreement on these points mentioned above and how we
should proceed further.
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Odpovéd zadavatele:

Zadavateli neni zfejmé, co je ze strany dodavatele mysleno pojmem "Neomezené ruceni". Pokud ma
dodavatel na mysli zaruéni dobu, tato je ve smlouvé pfedmétem hodnoceni a je nastavovana
samotnym dodavatelem v nabidce do verejné zakazky, nikoli zadavatelem.

Smluvni pokuta za pozdni dodani zbo?Zi je ze strany zadavatele stanovena na 0,1 % denné. Zadavatel
tuto vySi mluvni pokuty nebude ménit, a ani nebude vysi smluvni pokuty stropovat. Zadavatel nem3
zdjem o nabidky od dodavatel(, ktefi nejsou ochotni zarudit, Ze dodavka zboZi se nezpozdi o vice nez
50 dnd, coz by odpovidalo poZadavku dodavatele.

Zadavatel reagoval na predchozi dotaz dodavatele a dne 20.1.2025 zménil dobu plnéni z 12 na 15
tydnQ, pficemz byla zadavatelem rovnéz stanovena nova lhita pro podani nabidek.

The contractor's response:

It is not clear to the contracting authority what is meant by the term "Unlimited liability" on the part of
the supplier. If the supplier has a warranty period in mind, this is subject to evaluation in the contract
and is set by the supplier himself in the tender for the public contract, not by the contracting authority.

The contractual penalty for late delivery of goods is set by the contracting authority at 0.1% per day.
The contracting authority will not change this amount of the contractual penalty, nor will it cap the
amount of the contractual penalty. The contracting authority is not interested in offers from suppliers
who are not willing to guarantee that the delivery of the goods will not be delayed by more than 50
days, which would correspond to the supplier's request.

The contracting authority responded to the supplier's previous question and on 20 January 2025

changed the performance period from 12 to 15 weeks, while the contracting authority also set a new
deadline for submitting offers.

Zadavaci podminky z(stavaji beze zmén.

The tender conditions remain unchanged.

V Ostravé dne 27. 1. 2025
In Ostrava 27.1.2025
Vysoka skola banska — Technicka univerzita Ostrava

VSB - Technical University of Ostrava
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